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I. AHHOTAIIUA

1. HaumeHoBaHue AUCHOHUILIMHBI B COOTBCTCTBHH C y‘leﬁHblM INIAHOM —
«Pumckoe ImpaBoO»

N3yyas puMckoe npaBo, 00ydaronuiuecss MOCTUraloT €ro 3HAYeHHUE, U MPExKIIe
BCEr0, pPUMCKOT0 YaCTHOTO MpaBa, MEPEKUBILIET0 padoBIaAeIbYECKyI0 U (heoaalib-
HyI0 (popManMu u TOCTABJICHHOTO Ha CIYXOy OOIIECTBY C BBICOKOW CTEIICHBIO
Pa3BUTOCTU TOBAPHO-JAEHEKHBIX OTHOLIEHUH.

W3y4yeHue puMCKOro rmpaBa HEOOXOIMMO MPEXKAE BCETO MOTOMY, YTO OHO SIB-
JISI€TCS AIEMEHTOM MUPOBOM MCTOPHUH, IOTOMY YTO OHO OKa3ajio OIPOMHOE BIIHS-
HUE Ha (OpMHUpPOBaHUE MPABOBBIX cucTeM. M3ydeHue rpaxmanckoro mpasa Poc-
CUH, YSCHEHHE €r0 MCTUHHOTO CMBbIC/Ia BO3MOXHO TOJIBKO NPHU YCIOBUU 3HAHUS
UCTOKOB €ro 00pa3oBaHUsA — PUMCKOr0 4acTHOro mpasa. Kpome Toro, pumckoe
YaCTHOE NPaBO He 0€3 OCHOBaHMI HA3bIBAIOT JIAOOpATOPUEH IOPUANYECKON TEXHU-
KM, SBIIIIOIIECHCS TBOPEHUEM PHUMCKOrO 4acTHOro npasa. KoHcTpykuun «BUHAM-
KaLMS, KUECCUS», «IEITUKT», «Ka3yC» U JIp. UCHOJIB3YIOTCS HE TOJBKO B IIPABOBOU
JUTEPATYPE, HO U B 3aKOHOJATEIbCTBE.

Taxum o6pa3om, OyaylieMy IOpUCTY 3HAHHE PUMCKOTO IpaBa HE TOJBKO IO-
J€3HO, HO U HEOOXO0IMMO, - 0€3 HEro HEBO3MOXHO OCBOUTH OCHOBHBIEC MPUHIUIIBI
IPaKJaHCKOIO MpaBa U OCHOBHBIE HaYaja OTE€UYECTBEHHOI'O I'PaXXIAHCKOTO 3aKOHO-
JaTENbCTBA.

N3yudenue Tpy10B ApEBHEPUMCKUX OpUCTOB, 3akoHOB XII Tabnui, NucTtuty-
uni ['as, Jqurect IOctnHMana u Apyrux MamMsATHUKOB PUMCKOI'O 4aCTHOTO MpaBa
TaK)Ke CIOCOOCTBYET (POPMHUPOBAHUIO OOIIEKYJIBTYPHBIX M MPO(hecCHOHATBHBIX
KOMITETEHIIUM, B YaCTHOCTH CIIOCOOHOCTH JIOTHYECKH BEPHO, API'YMEHTHUPOBAHHO U
SICHO CTPOUTH YCTHYIO U IMCbMEHHYIO PEYb.

2. Heau v 3a1a94 JUCHUILINHBI

OcHOBHas LIeJb U3yUEHUsl JaHHOTO Kypca - ¢hOopMHpOBaTh Y 00ydaroIUXCsl
ITIOHMMAHUE OCHOBHBIX MHCTUTYTOB YAaCTHOT'O, B TOM YMCIJIE I'PAKIaHCKOIO IpaBa,
UCTOPUU MX BO3HUKHOBEHHMS U JHUAJIIEKTUKU PA3BUTHA B PA3JIMYHBIX DKOHOMMYE-
CKUX (hopMarusX.

JloCTHKEHUIO TaHHOM e CIIOCOOCTBYET PEIICHUE CIIETYIOIINX 3a/1ay:

— wusydenue 3akoHoB XII tabmun, Mucturynuii I'as, HQurect KOctuHuana u
y4eOHOM JTUTEepaTyphl;

— M3Y4YEHHE COBPEMEHHOM HAy4YHOU JIMTEPATYPHI, HOCBALLIEHHON HHCTUTYTaM
PHUMCKOTO YaCTHOTO I1paBa;

— PpEILICHUE NMPAKTUYECKUX Ka3yCOB, COCTABJICHHE CXEM II0 OTIEIbHBIM WH-
CTUTYyTaM, HamucaHue pedepaToB, NOJATOTOBKA JOKJIAJ0B U BBITOJIHEHHE UHBIX 3a-
JAaHUHM, CIOCOOCTBYIOIIMX OCBOEHUIO OTAEIBHBIX TEM U MPOrPAMMbI JUCIUTIIMHBI
B LIEJIOM.



3. Mecro qucumiinebl B crpykrype OOII 6akanaBspuara

«PuMcKkoe npaBo» OTHOCUTCS K 00513aTENIbHBIM IMCLMIUIMHAM BapUaTUBHOM 4acTh
y4eOHOro IJIaHa OCHOBHOM 00pa3oBaTeIbHOM MPOrpaMMbl MOArOTOBKH OakajiaBpa o
IOpPUCTIPY/ICHLIH.

JucimrumHa «PUMcKoe npaBoy U3ydaeTcs MapajuleibHO ¢ OCBOEHUEM CTY/IEHTa-
MM yueOHOro Kypca «Vcropus rocyiapctsa U npaBa 3apyO0exHbIX CTpaH», 4To CIoco0-
CTBYET KOMIUIEKCHOMY IOHMMAHHIO COAEP)KaHUsI MHCTUTYTOB PHUMCKOTO MpaBa M UX
MECTO B COOTBETCTBYIOILIEH ITPABOBOM CUCTEME.

Nzyuenue xypca «PumMckoe mpaBoy» momoraetr oOy4aroniuMcsl yCIenHee usy-
YUTH COJEP’KaHUE MHCTUTYTOB U MOJOTpAcieil TpakJIaHCKOro mpasa: 1) cyObeKThI
rpakJIaHCKOTO TpaBa; 2) MpaBO COOCTBEHHOCTHU M JIPYyTU€ BEIIHbIC MpaBa; 3) UCKU
Y MHBIE CIIOCOOBI 3aIUTHI CYOBEKTUBHBIX NPaB; 4) MOHATHE 00s3aTENbCTBA, BUIbI
00s13aTeNIbCTB; 5) HACIEJOBAHUE 10 3aKOHY U IO 3aBEIIAaHUIO.

W3yueHne TakMX MHCTUTYTOB PUMCKOIO YAaCTHOTO IpaBa Kak Opak, ceMbd,
IIPaBOBOE IIOJIOKEHUE CYIIPYIOB, AETEH W JPYTUX YWICHOB CEMBH, PaCTOPKECHHE
Opaka U Jp. COCTaBISET TAKXKE TEOPETUUYECKYIO OCHOBY OCBOCHMS TUCIUIUIMHBI
«CeMeliHOE IpaBo».

4. O0bEM TUCHMILTHHBI JJ11 OYHOM (POpPMBI OOYYEHHUSI COCTABISET 3 3au€THbIC
enuHuLbl, 108 akageMUUeCKnX 4acoB, B TOM YMCJIe KOHTAKTHAasl padora: JeKIuu —
36 yacoB, camocTosiTeJIbHAs padora: 72 Jaca.

5. IlepeyeHb MIAHMPYEMbIX Pe3yJbTATOB OOY4YEeHHUsI MO JUCHUILUIUHE, COOT-
HECEHHBIX € INIAHMPYEMbIMH Pe3yJIbTATAMHM OCBOEHUSI 00pPa30BaTEJIbLHOM IPO-

rpaMMbl

KowmrmiereHus: cnocoOHOCTh OCYIIECTBIATH MPOPECCHOHATIBHYIO JIEITEIbHOCT Ha

OCHOBE Pa3BUTOTO IPABOCO3HAHUSI, IPABOBOI'O MBIIIJICHHUS U NMPABOBOM KYJIbTYPbI
(TIK-2)

Jran popmupoBanus | I[laanupyemsble pe3y/bTaThbl 00yueHusi (MoOKa3aTeau 10CTHKe-
KOMIIETCHIHU U HHS 32JAHHOT0 YPOBHSI 0CBOCHHUSI KOMIIETEHIINH)

Baapers: ropunnyeckoil TEpMUHOIOTHEN, HaBBIKaMHU pabOTHI €
HMCTOYHUKAMH IIPAaBa, HABBIKAMU aHAJIM3a Pa3IMUHBIX IIPABOBBIX SIB-
JIeHUH, IOpuaYecKux (GakToB, MPABOBBIX HOPM U MPaBOOTHOIIIE-
HUM.

YMeTh: npuHUMaTh NPABOBBIE PEILICHHUS U COBEPIIATH HHBIE IOPU-
JTUYECKHE NENCTBUS B TOYHOM COOTBETCTBUH C 3aKOHOM, TPaMOTHO
Bba3zoBbiii 10JIb30BAThCS NCTOYHUKAMU IIPABOBOM MH(POPMAIIUU U IPUMEHSTh
HOPMBI IIpaBa K KOHKPETHBIM CUTYaLUsIM.

3HaTh: OCHOBHBIE 3aKOHOMEPHOCTH BO3HUKHOBEHHMS, (PYHKIIMOHU-
POBaHUS M pa3BUTHs rocyapcTBa U mpaBa Poccuu u 3apy0esKHBIX
CTpaH, UICTOpUUYECKHE TUIBI U (POPMBI TOCYIapCTBA U MpaBa, UX
CYIIHOCTb U ()YHKLIMHU, MEXaHU3M T'OCYyJapCcTBa, CUCTEMY IIPaBa.




6. @opma NPOMEKYTOUHOI ATTECTALMH — 3a4ET.

7. SAI3bIK NpenoAaBaHus — PyCCKUN.

II. COAEP KAHUE JUCIMIIVIMHBI, CTPYKTYPUPOBAHHOE
11O TEMAM (PA3AEJAM) C YKASAHUEM OTBEAEHHOI'O HA HUX
KO/IMYECTBA AKAJJEMUYECKHUX YACOB 1 BU1OB

YUEBHbBIX 3AHSATUI

JUIS CTYAEHTOB OYHOW (hOpMBI 00VUEeHUS

KonrakTtHas pabora (dac) | Camo-
[Ipaxk- CTOSI-
VYuebHas nporpaMma — HaMMEHOBaHUE | Bcero Tex | TIe Hi;e;a E_ TeJb-
pasaeaoB U TeEM (ac.) | SKH€ THE. Hgﬂ pa-
3aHs- oTa
THUS (bopme (uac.)
1. Ilpenmer, cucrema, UCTOYHUKU U pe- 12 4 0 0 ]
HENIMs PUMCKOT0 YacTHOTO MpaBa
2. TlonsiTve cyOBEKTUBHOTO TpaBa M €ro 12 4 0 0 2
3amurta B /[peBHem Pume
3. IIpaBoBOE COCTOSIHME JIULIA U €TO BUJIBI 12 4 0 0 8
4. Cembsi U ceMEMHbBIE PABOOTHOLICHUS,
OIEKa U MONeYuTenbCcTBO B JlpeBHEM Pu- | 12 4 0 0 8
Me
5. IlpaBo COOCTBEHHOCTH, JIPYTUE BEILIHBIC 12 4 0 0 Q
1IpaBa M X 3alUTa
6. [loHsiTe MOrOBOPHOTO OO0S3aTENHLCTBA 12 4 0 0 2
Y WX BUJIBI
7. JICUKTHBIC M KaK Obl JCIUKTHBIC 00s- 12 4 0 0 2
3aTeNIbCTBA
8. IloHATHE HacneI0BaHUs U BU]IbI HACTIE- 12 4 0 0 2
JIOBAHUS
9. OTKpbITHE W TPHUHATUE HACIE/ICTBA. 12 4 0 0 2
3alyra HacJIeICTBEHHBIX NPaB
Hroro 108 | 36 0 72

IIL IEPEYEHb YYEBHO-METOUYECKOI'O OBECIIEYEHUS
JUIS1 CAMOCTOSITEJILHOM PABOTBI OB YYAIOIUXCS
MO JUCHUATLTAHE

1. IInaH npakTUYECKUX 3aHATUN




2. Kputepun OlIeHUBAHUSI TUMOBBIX 33JIaHUM JJIsl TEKYIIETO KOHTPOJISI ycIeBae-
MOCTH

. Meroanueckue MaTepuabl 1751 TPAKTUYECKUX 3aHATUN

. Kazycnl

. Meroanueckue peKOMEHIAIMH 110 OpraHU3allui CaMOCTOSITEIbHOU PabOThI

. 3a7aHus I CaMOCTOSITEIbHON PabOThI

. Boripocsl 111 MOATOTOBKH K 3a4ETY

. Opranusanuys pedTHHT-KOHTPOJIS

IV. ®OH/{ OLIEHOYHBIX CPEJICTB JI/Isl IPOBEIEHUSI
MPOMEKYTOYHOM ATTECTALIMM OBYYAIOLUXCS MO
JTUCLMILJIMHE

AN NN B~ W

1. TunoBbie KOHTPOJIbHbIC 3aJaHHUS /ISl IPOBEPKH YPOBHA cGopMHUPO-
BaHHOCTH KoMmmeTeHUMHu (IIK-2): criocOOHOCTh OCYIIECTBISATH MPOQeCcCroHalb-
HYIO JIESITENBHOCTh Ha OCHOBE PA3BUTOrO IIPABOCO3HAHMS, IIPABOBOTO MBIIIJICHUS
Y IIPABOBOU KYJIBTYPBI

Tunosele 3a1aHus 1751 TPOBEPKH PE3YyIbTATOB CPOPMUPOBAHHOCTH KOMIETEHIIUH
Ha YPOBHE «3HATb»:

1. M3510KATh UCTOPUUYECKOE 3HAYEHUE PUMCKOTO YaCTHOTO IMpaBa. APpryMeHTHUPO-
BAaTh 3HAYEHHUE PUMCKOTO YaCTHOTO IIPaBa JJIsl COBEPILIEHHON HOPUCIIPYACHIINHU.

2. JlaTb NHUCBMEHHYIO XapaKTEPUCTUKY MPEAKIACCHUECKOro (IOKIACCUYECKOTO)
nepruoaa pUMCKOTO YaCTHOTO IpaBa.

3. OxapakTepu3oBaTh NOHATHE UCTOYHUKOB PUMCKOI'O YAaCTHOTO MpaBa (0ObIYHOE
PaBo, 3aKOHBI, HJUKTHI MATUCTPOB)

4. IIMCbMEHHO U3JI0KUTh MPUYMHBI aBTOPUTETA OObIYast U €ro JJIUTEILHOCTD IPH-
MEHEHUA B PUMCKoI umnepuu.

TunoBble 3aaHust sl TPOBEPKU PE3YIbTATOB CHPOPMUPOBAHHOCTH KOMITETCHIIUU
Ha YPOBHE «YMeTb», «Biaxernp»:

1.Pemienune ka3zycos:

Ka3zyc 1. CunbHbIA BeTep, COpBaB C KPBIIIHM JOMa YEpEIUIly, YBIECK €€ Ha
COCEIHHI 1BOD, T1Ie €10 ObL1a youTa oBIIa.
1. B03MOKEH 1 UCK K XO3HHY YEPEMULIbl?
2. Ecinu BO3MOX€EH, TO KAKOW — BEIIHBIA WA TEPCOHATBHBIN?
3. O uem uck?
4. Kaxum 06pa3omM OyJeT uCUuCiIeHa ero cymma?

Ka3zyc 2. A. HeonHokpaTtHO Tipocwit b. 00 ymnate goara B paszmepe 1000 ce-
crepuueB. b. Kaxaplil pa3 yKIOHSICA, HO 3aTeM cka3an A.: «Tel MHe Hagoen. 1



9TOOBI OTAENAThCS OT TeOs, g 3amtady. Ho gait kisitBeHHOE oOerianue, 9To 001b-
e Thl KO MHE C 3TUM INPUCTaBaTh He Oyneuib». A. nokisics. Ho b. Bce He mia-
. Co3panace CTpaHHas CUTYalMs: €CIM MOJT4aTh — HUYETO HE MOJYYHUTh, €CIIH
3asIBUTh UCK — HAPYIIHUTh KJISATBY.

UYrto Mor OBl cKa3aTh [0 ITOMY MOBOJY MPETOP?

Ka3syc 3. B3pocibie ChIHOBBSI OTpeOOBa M y OTIA pa3jesia UMyIIecTBa Ha
TOM OCHOBaHHH, YTO OHO SIBJISIETCSI MX 00IIeH cOOCTBEHHOCTHI0. OTEIl OTBETHII OT-
Ka30M, CChUIAsICh HA TO, YTO JIETH, HAXOJSICh B €T0 BIACTH, SIBISIFOTCS OOBEKTaAMU
npaBa, HO He CyOBEKTaMH €r0, YTO UX IMOJIOKEHHUE OMPEICIAETCS TOIBKO OIHUM:
00513aHHOCTH — /13, TIpaBa — HET.

Tak 1m 310?

2.BreimonuuTe CXCMY U HO,Z[pO6HO xapamepmyfne OIUH U3 3JICMCHTOB CXCMBI:

- «DneMeHThl TOJHOW MPaBOCIOCOOHOCTH (PU3MUYECKOTO JIMLA BO BCEX OOJIACTIX
MOJIMTUYECKHUX, CEMEHHBIX U NUMYILECTBEHHBIX OTHOLICHUID.
- «CnocoObl MPUOOPETEHUSI PUMCKOTO TPAXKAAHCTBAY.

3.JlaiiTe MMCbMEHHBIN OTBET HA BOIMPOC:

1) Hcrounuku noctkiaccuueckoro nepuoaa. Komudukanus Octunuana;

2) IIpaBoBOE NOJIOKEHUE PUMCKUX IPaK/1aH;

3) Cunrpadsl u xuporpadsl Kak BUJIbI TUICbMEHHBIX KOHTPAKTOB;

4) VYcnoBus BeryruieHus B Opak. [IpensaTcTBus k 3aKiIt0ueHuto Opaka;

5) OcHoBHBIE BHJIbI KOHTPAKTOB (peajbHble, KOHCEHCYaJIbHbIE, BEpOaIbHBIE, JIUT-
TepaybHbIE).

[IpumepHbIM BapuaHT OTBETa HAa BOIIPOC «ICTOUYHMKH NOCTKIIACCUYECKOTO
nepuona. Kogudukamus KOctunuany

[TocTknaccuueckuii nepuos puMmckoro mnpasa — 31o Il — IV B.B. OCHOBHBIMU
VMCTOYHMKAMU MPaBa CTAHOBSATCS MHOTOUYHCIICHHBIE UMIIEPATOPCKUE KOHCTUTYLIMH.
Co BpemMeHeM BO3HUKJIA HEOOXOIUMOCTh UX KOAU(DUKAIIMU, KOTOpas U ObLia Mpo-
M3BEJICHA YACTHBIMU JTUIIAMH.

B 295 r. 61 Beiymien Konekc I'peropuana, B KOTOPbIA ObUTA BKITHOYEHBI
KOHCTUTYLIMM cO BpeMeH Anpuana. Ot1oT Koxekc coctosut u3 19 kHUT, KOTOpBIE
JeNIMCh Ha TUTYINbIL. «lIpuHsATOE K MpakTHYecKOMYy puUMeHeHHUI0 coopanue ['pe-
ropuaHa IoJib30BaJIoCh O(UIMATBHBIM MPU3HAHUEM M aBTOPUTETOM B MOCIIETYIO-
IMe JBa Beka, moka ero He orMeHma Koaekc HOctunmnana». B momgnmHHOM BHIIE
Konekc I'peropuana He coxpanuics. [loznuee nosisnsiercs Kogeke ['epmorennana,
coOpasmuii 120 KOHCTUTYIINN, pa3IeeHHBIX 0 COJePKaHuI0 Ha 69 TUTYIIOB, 03
oObeauHeHus: B KHUTH. «CHcTeMa M PACIOJIOKEHUE TUTYJIOB 3TOTO KOJEKCa He
MOTYT OBITh BOCCTAaHOBJICHBD».



[lepBeiM ounmanbHbiM coOpanueM koHctuTynui cran Kogexe deomocus
(deonocwuii II — umneparop Bocrouno-pumckoit umnepun, 402 - 450 rr.). Kogeke
ObL1 epecsian B Pum u npunsT conpaBurenieM Peopocus 11, Banentuaunanom I11.
«Kogexc @eonocust COXpaHUICS B MHOTOYMCIIEHHBIX PYKOIIUCAX U MEPEU3IaBaICs
KaK B CpEJIHHE BEKa, Tak U B Haile BpeMs». Kogekc Bkitouaer 16 KHUT, pa3ielieH-
HBIX M0 MPEIMETHBIM TUTYJIaM.

Nmnepatop FOctunmnan npasun B 527 - 565 rr. K 3TOMy BpeMeHU MpaBOBBI-
MU UCTOYHUKAMH ObUIH: 1) COUMHEHHUs IOPUCTOB, IpU3HAaHHbIE 3aKOHOM BaneHTu-
Huana III, 426 r.; 2) umnepatopckue npeanucanus (Kogekce I'peropuana, 111 B. n
['epmorennana IV B.); 3) Konexc ®eonocus 1, 438 r. u ero Hoseswibl.

KOctunnan moctaBui 1enb coopaTh BCe JACHCTBYIONIEE MPABO B OAMH CBOJI
3aKOHOB. DTOT «CBOJ 3aKOHOB pacnajajcs Ha Tpu yactu: MHctutynuu, Jlurectsl
(wnu IMangextsl) u Kogekcy.

NHCTUTYIIUU COCTOSIIM U3 YETHIPEX KHUT M MPEJICTABISLIN yYeOHUK, pa3pa-
OOTaHHBIN TOCYJaPCTBEHHBIM MUHUCTPOM TpHOOHHMAHOM U TOJ] €T0 PYKOBOJCTBOM
npodeccopamu Teodunom u Jlopodeem. 3a OCHOBY ObUTH B3SIThI COYMHEHHUS BbI-
JAOUINXCs IOpUCTOB, B ocobeHHocTH MHuctutynmu ['as. «Octunnan obHapoaoBa
MHCTUTYIIMHN KaK 4acTh CBOETO CBOJIA 3aKOHOB, C TAKOM K€ 3aKOHHOM CUJION, KaK U
OCTAJIBHBIE YACTH ITOCIIETHETOM.

Hurectsl (wu [TannekTsl) coctosnu u3 7 yacteit, S0 xkuur, 432 TUTYJIOB U
9.123 otaenpHBIX PparMeHTOB. J{UrecThl MPEeACTaBIsIIA COOpaHUE U3BICUCHHUM U3
counHeHui ropuctoB. Komuccus no pazpadbotke Jurect Obuia paszaeneHa Ha TpH
YacTH, KaX/as 4acTh pa3padOTUMKOB JOJDKHA ObLIa cAenaTh BBIOOPKH U3 OIpeie-
JIEHHOW Tpynibl COYMHEHUI: IEpBasi — B OCHOBHOM U3 counHeHui CabuHa, BTOpas
— U3 MaTepuasoB, COAEPKAIIUXCS B MPETOPCKUX IAUKTAX, TPEThSI — B OCHOBHOM W3
counnenu [lannuuana. beuto caenano 6osee 9.000 0ONMBIIMX U MaIBIX BBIITHCOK
U3 COYMHEHUH 38 IOpPHUCTOB IMOCIEIHEr0 BeKa pecnyOlMKd U HUMIIEPaTOPCKOro
BpeMeHH. «Haunboupiiiee YuCiIO BBIMKMCOK caeiano u3 counHeHui Onmana (457),
[Tommonwus (585), I'ast (535), [lanuaunana (595), Ynenuana (2.462), [1aBna (2.083),
Mopnectuna (345) — ropuctos Il u III BexoB ...».

3areMm Bce mMarepuaibl ObLTM 00BEAMHEHBI B 0IHO counHenue. Crnemyer 00-
paTUTh BHUMAHUE HA TO, YTO KOMMCCHUS MOJY4YUJIa NPaBO BHOCUTh U3MEHEHUS B
COJIEp>KaHU€E M3BJICUYECHHUI, IPUBOJA UX B COOTBETCTBHE C MPaBoM 310xu FOcTuHu-
aHa. OTU W3MEHEHMs HasbiBatoTcs uHTepnosuusamMu. Koaekc FHOctunuana ObLT
pa3paboTaH KOMUCCUEHN, Ha3HAYUeHHOW umnepatopoM 13 despainsa 528 r. B komuc-
cuto u3 10 unenoB Bxoaunu Tpubonuan u Teodu.

Kopaekc coctosin u3 12 KHUT U NIpeACTaBIIsUT cCOOpaHre UMITEPATOPCKUX KOH-
ctutyuui. llepBoe nznanne Konexca nmeno mecto B 529 r., ogHako nmocnenoBas-
mias 3atem pazpabotka Muctutyumii u Jlurect cnenana HeoOX0AUMON BTOPYIO pe-
nakuuto Konekca. Onsate Ob11a 00pa3zoBaHa KOMHUCCHS U3 5 YJICHOB MOJ] peaceaa-
TeabcTBOM Tpubonuana. Hosas penakius Kogekca 6pi1a omy6nukoBana 16 HOsIO0-
ps 534 r. Jlo Haiero BpeMeHH JI0ILIa TOJIbKO 3Ta penakuusa. Kuuru Koaekca pas-
JIeJICHbI Ha TUTYJbI. «B npenenax TUTyna KOHCTUTYLIMU PACIIONOKEHbI B XPOHOJIO-
rudeckoMm nopsake. IlomanaroTcss TakkKe KOHCTHUTYLUHMH MO3JHEBHU3aHTHIICKOTO
IIPOUCXO0XKJIEHNSA, Ha rpedyeckoM s3blke. KoHcTuTynuu, BkirodeHHble B Kopekc,



XOTSI U3MEHEHbI MEHEE, UEM COYMHEHMS IOPUCTOB B JlUrecrax, HO BCE K€ 3aKJIIO-
4al0T MHOTO MHTepnosiuity. Kogekc BcTymui B cuiny 28 pexadps 534 T.

Urak, Bce Tpu yactu — Uuctutyuuu, [lanaextsl, Kogekc — qomKHBI ObLIH
UMETh paBHOE 3HaueHue. bwuo 3ampenieHo counHeHue KomMmeHTapueB. [lo Bcem
CIIOPHBIM M HOBBIM BOIIPOCAM MOKHO OBLIO OOpamiaTrhCcs K cCaMOMY HUMIIEPATOpy.
[ToaTOMy BO3HHKIIA HEOOXOAMMOCTb W3/JaHMSI HOBBIX MMIEPATOPCKUX KOHCTHUTY-
uuit (535 - 565 rr.) — novellae constitutiones. 9t Hosembl (168) Ob11u coOpanbl
no3anee. «CoOpaHue HOBEIUI, YHOTPEOIIBIINXCSA OOJOHCKHUMH TII0CCATOPaMH ...,
OBLJIO perenupoBaHo Kak derBepras yacth Corpus juris civilis B 16 croneTun B
['epmanum».

Ob6mee nazeanue Corpus juris civilis koguduxarus KOctuanana nomxyunsia
okoHyatenbHo B m3ganuu Juonucus ['otodpena B XVI B. (Ilo MHEHUIO Opyrux
aBTOpoB — B XII B.).

KpuTtepun onieHnBaHus 0TBeTA:

CTyaeHT JIeMOHCTPUPYET BBICOKHH YpOBEHb C(HOPMHUPOBAHHOCTH KOMIIE-
TEHIIUU, ECIIH:

IPEJIOKEHHBIA OTBET COOTBETCTBYET COJICPKAHUIO 3a/IaHUs; CTYJCHT BEPHO
OTIPEJICIINII TEMY M €€ MECTO B y4eOHOH IporpaMme Kypca; Mmokaszai JIOTHUECKYIO
B3aMMOCBSI3b TIPEIJIOKEHHOTO BOMPOCa C IPYTUMHU B paMKaX 3TOU )K€ TEMBI U Kyp-
ca y4eOHOU TUCITUTIIMHBI B 1IEJIOM; 3HAHWE COOTBETCTBYIOIIMX TEPMHUHOB,;

yCTHas ¥ (W) MUChbMEHHAs! BEPCHSI TIPEITIOKEHHOTO OTBETa UMEET JIOTHYe-
CKYIO CTPYKTYPY; YTBEPKICHUS CTYICHTa COMPOBOXKIAOTCSA 0€3yCIOBHBIMH apTy-
MEHTaMHU;

CTYZICHT TIPUMEHSET Pa3INYHbIC TPUEMBI U CPEACTBA PEUEBOTO BO3ICHCTBUS,
JEMOHCTPUPYET KyJIbTypy 001el U mpodeccHoHanbHOM peyn.

CTyneHT IeMOHCTPHUPYET CPEeTHUNA YPOBEHb CHOPMUPOBAHHOCTH, €CITU:

MPEIJIOKEHHBIH OTBET HE B TOJHOM O00BEME COOTBETCTBYET COJECPKAHUIO
3aJlaHus; CTYJICHT BEPHO OINpPEACIIUI TEMY U €€ MECTO B YUeOHOM mporpamme Kyp-
ca, HO HE MOKAa3aJl JIOTUYECKYIO B3aUMOCBS3b MPEIIOKEHHOTO BOIIPOCA C APYTUMU
B paMKax 3TOMU K€ TEMbI M Kypca y4eOHON TUCIUILINHBI B IIEJIOM; YaCTUYHOE 3Ha-
HHUE COOTBETCTBYIOIINX TEPMHUHOB;

yCcTHas ¥ (MJIK) MUChbMEHHAs BEPCHS MPEJI0KEHHOTO OTBETa UMEET JIOruye-
CKYIO CTPYKTYPY, OJHAKO YTBEPKACHUS CTYAEHTA COMPOBOKIAIOTCS MaJIbIM KOJIH-
YECTBOM apryMEHTOB;

CTYAEHT MPUMEHSIET Pa3IMYHbIE TPUEMBI U CPEICTBA PEUEBOTO BO3ICUCTBHUS,
JIEMOHCTPUPYET KYJIbTYpYy OOlIel U mpodecCHoHaIbHON peur, OJJHAKO JOMYyCKaeT
IIOrPEMTHOCTA U HETOYHOCTH.

CTyaeHT NIeMOHCTPUPYET HU3KUI YPOBEHb C(HOPMUPOBAHHOCTH, ECITH:
MIPEJIOKCHHBIA OTBET HE COOTBETCTBYET COACPIKAHUIO 3aJaHusl, JTUOO CTy-

JICHT HE ONPENETNI TEMY U €€ MECTO B y4eOHOM mporpamme Kypca, b0 He MmoKa-

3aJ1 IOTUYECKYIO B3aMMOCBSA3b MPE/JI0KEHHOT0 BOIIpOca C APYTUMH B paMKax 3TOU



K€ TEMBI U Kypca y4eOHOM AUCIUILIUHBI B LIEJIOM, 00 HE MOKa3ajl 3HaHHE COOT-
BETCTBYIOIIMX TEPMHHOB;
ycTHas ¥ (WIM) MUCHbMEHHAsl BEpPCUs MPEIOKEHHOTO OTBETa HE MMEET JIO-
T'MYECKOU CTPYKTYPBI; YTBEPKACHUS CTY/ICHTa HE COMIPOBOKIAIOTCS apTyMEHTaMU;
CTYAICHT HE NMPUMEHSET pa3iIMyHble NMPUEMbl U CPEICTBAa PEUYEBOT0 BO3ECH-
CTBHSI, AEMOHCTPUPYET OTCYTCTBUE KYJIBTYPhI 0011IeH U IpodecCHOHATBFHON pPeyH.

V. IEPEYEHb OCHOBHOM U g[OHO.JIHI/ITEJILHOI?'I YUYEBHOHU
JIMTEPATYPBI, HEOBXOJIMOM JIJIS1 OCBOEHUSI JMCIUILJINHBI

a) OcHOBHAas1 JIMTEpaTypa:

1. Tpumm . J. Jlekuuu mo gormMe puMCKOro IpaBa [DJIEKTPOHHBIM pe-
cypc] / A. A. I'pumm. — M. : 3epmano, 2015. — 496 c. — Pexxum pocryna:
http://www.iprbookshop.ru/5841.

2. TI'pumm, . J. Jlekuu no norme pumckoro npasa / . JI. I'pumm ; mox pe-
nakuueit B. A. TomcnnoB. — Mocksa : 3epuaio, 2015. — 496 ¢. — ISBN 978-5-
94373-293-5. — TekcT : 3NeKTPOHHBIN // DneKTpoHHO-0nbnnoTeyHas cuctema [PR
BOOKS : [caiiT]. — URL: http://www.iprbookshop.ru/5841.html (nara oGpamienus:
21.02.2020). — Pexum poctyna: AJjisi aBTOPU3UP. MOJIH30BATENICH

3.  I'pumwm, I./. Jlekuu no norme pumckoro npasa / JI.Jl. I'pumm. — CaHkT-
[TerepOypr : Jlans, 2013. — 222 c. — ISBN 978-5-507-37561-5. — TekcT : amek-
TpoHHbIH // JlaHb : 3nekTpoHHO-OMOMHoTeyHas cuctema. — URL:
https://e.lanbook.com/book/37084 (nara obpamenus: 21.02.2020). — Pexum J0-
CTyTIa: JIJIsl aBTOPHU3. TOJIH30BATEIIECH.

4. Epodeena JI. B. Pumckoe npaBo [DnekTpoHHBIN pecypc] : yueOnuk / .
B. Epodeesa, P. B. lllarueBa. — M. : Poc. akaa. anBokatypsl u HoTapuata, 2015. —
330 c. — Pexxum goctyna: http://www.iprbookshop.ru/33393.

5. Epodeena, /1. B. Pumckoe mipaBo : yueonuk / JI. B. Epodeena, P. B. Illa-

rueBa. — Mocksa : Poccuiickas Axanemus aaBokarypel U HoTtapuara, 2015. —
330 c. — ISBN 978-5-93858-083-1. — TeKcT : 37€KTpOHHBIN // DIEKTPOHHO-
OubIMoTEeUHast cucrema IPR BOOKS : [caitT]. — URL:

http://www.iprbookshop.ru/33395.html (nata obpamenus: 21.02.2020). — Pexxum
J0CTyTa: ISl aBTOPU3UP. MOJIb30BaTeNeH

6. Kymunaos O. A. Pumckoe mipaBo [7eKTpOoHHBIN pecypc] : yued. mocodoue
/ O. A. Kyaunos. — 4-e¢ uzn. — M. : 3naTenbcko-Toprosasi kKopropaius «/lamkos
151 K, 2017. — 240 C. — Pexum JOCTyIIA:
http://biblioclub.ru/index.php?page=book&id=450753 .

7. KymuaoB, O.A. Pumckoe mpaBo : ydebHoe mocobme : [16+] /
O.A. Kynunos. — 4-e u3a. — Mocksa : JlamkoB u K°, 2019. — 240 c. : wi. — Pexum
J0CTyTa: o TIOJIITUCKE. —
URL.: http://biblioclub.ru/index.php?page=book&id=116318 (mata  oOpamieHus:
21.02.2020). — ISBN 978-5-394-00872-6. — TeKcT : 31eKTPOHHBIH.
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http://www.iprbookshop.ru/33395
http://biblioclub.ru/index.php?page=book&id=450753
http://biblioclub.ru/index.php?page=book&id=116318

8. Kyaunos, O. A. KoMMeHTapuu K HICTOYHHKaM pUMCKOTO mpaBa / Kyau-
HOB O.A. - Mocksa :/lamkoB u K, 2018. - 344 c.. ISBN 978-5394-01720-9. -
Teker : snexktponnbid. - URL: https://new.znanium.com/catalog/product/512651
(mara obpamienus: 21.02.2020)

9. KymunoB O.A. BeneHue B pUMCKOE MPaBO [DIEKTPOHHBIN pecypce] :
yue0. mocoodue / O. A. Kyaunos. — 3-e uza. — M. : Uznarenbcko-Topropasi KopIo-
pamms  «JamkoB u K°», 2016. — 219 c¢. — Pexum pgocryna:
http://biblioclub.ru/index.php?page=book&id=453277 .

10. Kymmnos, O.A. BBenenue B puMckoe mpaBo : yuebHoe mocobue : [16+] /
O.A. Kynunos. — 3-e u3n. — Mocksa : Jlamkos u K°, 2020. — 219 c. — Pexum no-
cTyma: o MIOJIITUCKE. —
URL.: http://biblioclub.ru/index.php?page=book&id=572965 (nata  oOpameHus:
21.02.2020). — bubauorp. B kH. — ISBN 978-5-394-01838-1. — Tekcrt : 251eKTpOH-
HBIH.

11. Kymunos, O. A. Pumckoe mpaBo: Cxembl u komMmeHnTapuu / KyauHos
O.A. - Mockaa :JlamkoB u K, 2018. - 224 c.: ISBN 978-5-394-01722-3. - Tekcr :
anexkTpoHHbIi. - URL: https://new.znanium.com/catalog/product/430511 (mara 06-
pamienusi: 21.02.2020)

12. Hoswunxkuii 1. b. Pumckoe npaBo [D5eKTpOHHBIN pecypc] : y4eOHUK ISt
By30B / U. b. HoBunkuii. — M. : 3epuano-M, 2015. — 256 c. — Pexum gocrtyma:
http://www.iprbookshop.ru/52235.

13. Hosunkuii, . b. Pumckoe npaso : yueOnuk ansa By3os / 1. b. Hosun-
kuil. — Mocksa : 3epuano-M, 2018. — 256 c¢c. — ISBN 978-5-94373-409-0. —
Tekcr : snekTpoHHBIM // DnexkrpoHHO-OMOmMoTeyHass cucrema [IPR BOOKS :
[caiiT]. — URL: http://www.iprbookshop.ru/78898 . html (mara oOparenus:
21.02.2020). — Pexum poctyna: AJjisi aBTOPU3UP. MOJIH30BaTENICH

14. Pumckoe yacTHOe mpaBo [DieKTpoHHBIN pecypc] : yueOnuk / J[. B.
Hoxnes ; mox obur. pea. B. C. Hepcecsnua. — 3-e u3x., ucnp. u jgom. — M. :
HOPMA: HHNI] HH®PA-M, 2015. — 784 <c¢. — Pexum pgocrymna:
http://znanium.com/go.php?1d=460317 .

15. Hoxnes, 1. B. Pumckoe dyactHoe npaso : yueOonuk / . B. Jloxnaes; nox
oomr. pen. B. C. Hepcecsnna. — 3-e uzn., ucup. u non. — Mocksa : Hopma :
NHO®OPA-M, 2018. — 784 c. - ISBN 978-5-16-101417-2. - TekcT : 21€KTPOHHBIH. -
URL:  https://new.znanium.com/catalog/product/922742  (mara  oOpalieHus:
21.02.2020)

16. Pumckoe yacTHOe mpaBo [DnekTpoHHBIN pecypc] : yueonuk / U. C. Ile-
perepckuil [u ap.]. — DIEKTPOH. TEKCTOBBIE JaHHbIe. — M. : 3epuano-M, 2015. —
560 c. — Pexxum goctyna: http://www.iprbookshop.ru/52236.

17. Pumckoe yactHoe npaBo : yueOnuk / W. C. Ilepetepckuii, B. A. KpacHo-
kyrckuit, . b. HoBuukuii [u np.] ; nox penakuueit . b. Hosuukuii, U. C. Ilepe-
tepckuii. — Mocksa : 3epuano-M, 2018. — 560 c¢c. — ISBN 978-5-94373-415-1.
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— TexkcT : anekTpoHHbI // DnekTpoHHO-OnbnmoTeunas cucrema [IPR BOOKS :
[caiit]. — URL: http://www.iprbookshop.ru/78894.html (mara oOpamienus:
21.02.2020). — Pexxum mocTyna: 1jisl aBTOPU3UP. TTOJIH30BaTEIICH

18. Crporeukuit B.M. Pumckoe npaBo [DneKTpoHHBIN pecypc] : yuel. mo-
cooue / B.M. Crporenxuii. — M. ; bepnun : Jupext-Meaua, 2014. — 441 ¢. — Pe-
KM noctyna: http://biblioclub.ru/index.php?page=book&id=274096

19. Yenmor H. B. Pumckoe gactHoe npaBo : monorp. / H. B. Uennos, O. IO.
Nnwuna, M. B. CamoitnoBa. — TBeps : TBepckoit rocyaapCTBEHHbI YHUBEPCUTET,
2018.-172 c. — 50 7ks.

0) /lono/THUTE/ILHAA JIATEpaTypa:

1. boronenos, H. I1. YueOuuk uctopuu pumckoro npasa / H. I1. borosnenos ;
nox penakuuen B. A. TomcunoB. — Mocksa : 3epuano, 2015. — 568 c. — ISBN
978-5-94373-303-1. — TekcT : 37EKTPOHHBIN // DIEKTPOHHO-OMOIMOTEYHAs! CUCTE-

Ma IPR BOOKS : [caiiT]. — URL: http://www.iprbookshop.ru/64373.html (nata 06-
pamienusi: 21.02.2020). — Pexxum 1ocTyma: st aBTOpU3UP. MOJIb30BaTEICH

2. HoBunkwnit 1. b. OCHOBBI pUMCKOro rpakJIaHCKOro IMpaBa [DNEeKTpPOH-
Heli pecypc] / Y. b. HoBunikuii. — M. : 3epnano, 2013. — 406 c. — Pexxum nocrymna:
http://www.iprbookshop.ru/3996.

VI. IIEPEYEHDb PECYPCOB NTH®OPMAIIMOHHO-
TEJEKOMMYHUKAIIMOHHOM CETU «MHTEPHET», HEOBXOJUMbIX
U151 OCBOEHUMA JTUCIUIIJIMHBI

http://www.garant.ru/

http://www.consultant.ru/

www.vsrf.ru — caiit BepxoBhoro cyna P®

oblsud.twr.sudrf.ru — caiit TBepckoro 06y1acTHOTO cya

http://www.elibrary.ru — HaydHo-3nekTpoHHast Oudnuoreka eLIBRARY.RU
http://www.polpred.com — 6a3a maaasix [IOJIITPE/]

http://www.juristlib.ru — FOpuctJIu6. DnexrpoHHas opuandeckas OudanoTeka
http://www.allpravo.ru/library/ - Bce o nmpaBe: KOMIIac B MUpe IOPUCIPYAECHIUN
http://www.lawclinic.ru/library.phtml?m=1 — KIHMHHYECKOE OPUANIECKOE 00pa3o-
BaHUE

http://pravo.eup.ru/ - GuOIUOTEKA IOPUINIECCKON TUTEPATYPHI
http://www.lawlibrary.ru/poisk.php - ropuaudeckass HaydHas OMOIMOTEKa H3/Ia-
tenbcTBa «CITAPK»

http://www.rpi.msal.ru/ - Xypnan «Poccuiickoii mpaBo B UHTEPHETE

VII. METOAUYECKHUE YKA3ZAHUSA VIS OBYUYAIOIIIUXCA
11O OCBOEHUMIO JTMCIIUIIVIMHBI
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Ipumeuanus:

[Ipy M3ydyeHUH AUCIUILIMHBI TaKyK€ MOTYT OBITh MCIIOJIb30BaHbI Ka3yChl, Keil-
Chl, 3aJIaHUS JIJI1 CAaMOCTOSTEIHLHOW pabOThl M T.JA. U T.II., COAEPKAIIHMECS B COOT-
BETCTBYIOIIUX MPAKTUKyMaX, COOpHUKAX, JOCTYII K COJEPKAHUIO KOTOPBIX oOec-
neyruBaeTcss OMOJIMOTeYHbIM (DOHJIOM YHHBEpPCUTETa (TeyaTHas, JJICKTPOHHAs Bep-
CHUH).

1. TJTAH IPAKTUYECKHNX 3AHATUM

Tema 1. Ilpeamer, cucremMa, HCTOYHUKH M pelieNIIAsl PUMCKOI0 YaCTHOTO
npasa

[Ipeamer, cucrema, HCTOYHUKUA U pPELENLHs pUMCKOro 4actHoro npasa Cu-
CTeMa PUMCKOTO 4acTHOro Ipasa. [laHnekTHas cucrema npasa. HCTUTYIIMOHHAS
cUCTEMa IpaBa. JTambl pa3BUTUS PUMCKOTO YaCTHOTO MPaBa.

VICTOYHUKH PUMCKOro YacTHOro mnpasa. McTouHuku no crnocoOy gpopMupoBa-
Hus. VlcTOuHUKM MO Kpyry cyObeKTOB. VICTOUHMKHM MO AESITEIBHOCTH PUMCKHUX
IOpUCTOB. VICTOUHMKY 110 COOTHOLIEHUIO 3aKOHA U CaHKUMU. Tpaaunuu. Apxeoso-
rus. [IponsBeeHrs HCTOPUYECKOTO U NPABOBOIO xapakrepa. JJokymeHTsl. TakoTbl
3aK0HOB. Pykomnucn.

Tema 2. IlonsaTHe CyOBEeKTHUBHOIO NIPaBa M ero 3amura B /[pesueMm Pume
[Tonsitue cyObekTUBHOTO mpaBa. JlerncakimoHHsli nporecc. OopMyIIapHbIIA
npoIecc. DKCTPOOpAMHAPHBIN mporecc. [IpeTopckue cnocoObl 3amuThl CyOBheK-
TUBHBIX MPAB.

Tema 3. IIpaBoBoe cOCTOSIHHE JIULA U €TI0 BHAbI
[Tonsitue muma. Cocrosinue cBoOonbl. CoctosiHus TpaknaHcTtBa. CemeiHbie
coctostHusl. OrpaHudyeHue MpaBoOBOro cocTosinus. [IpaBoBoe moJjiokeHUE AETeH,
JTyIIEBHOOOJIBHBIX U pacTounTesie. BO3HUKHOBEHUE IOPUINYECKUX JIUII.

Tema 4. CeMbs U cemeiiHbIe IpaBooOTHOLIeHHS B /I[peBHeM Pume
[lonsarue poacrtsa. bpak u ero nonsarue. IIlpaBo Ha npuaaHoe.

Tema 5. Oneka ¥ NoNEYUTENHCTBO
[ToHsiTHE ONEKM M NONEUYNTENBCTBA. 3aBEUIaTENIbHAS, 3AKOHHAS U yupexaaemas
oneku. [IpaBa u 06s3aHHOCTH ONEeKyHOB. [loneunTENBLCTBO.

Tema 6. IIpaBo coOCTBEHHOCTH M IPyrue BelllHbIE NPaBa
Ucrtopust Benabix mpaB. Knaccudukanus semieit. [lorsitue nmpaBa coOCTBEHHO-
CTH.

Tema 7. 3amura npaBa cOOCTBEHHOCTH



[TpuoOperarenbHas 1aBHOCTh. Mcku 1o 3amuTe npaBa COOCTBEHHOCTHU. 3alllu-
Ta JIaBHOCTHOTO BJIQJICHMUS.

Tema 8. IloHsiTHE 1OTOBOPHOTIO 00513aTEILCTBA M I0OT0BOPA
[Tonsitue obsa3atenbcTBa. Cuctema o6s3aTenseTB. [loHsITHE MOTOBOpA.
[Tocneactus Hapymenus gorosopa. [Ipekpamenue gorosopa. Obecrneuenue 00s-
3aTEJbCTB.

Tema 9. Buabl 10roBOPHBIX 00513aT€JILCTB
Hcropust 00s13aTebCTB M UX Kilaccudukaiys. BepOanbHble KOHTpaKTHL. JIuTe-
pajbHBIC KOHTPAKThI. PeanabHble KOHTpakThl. KOHCEHCyallbHBIC KOHTpakThl. Kak
OBI TOTOBOPHBIE 0053aTEIIbCTRA.

Tema 10. be3piMsiHHbIE KOHTPAKTHI. [TaKTHI
be3bIMsaHHbIE KOHTPAKTHI. [1aKThI.

Tema 11. JleJUKTHBIE U KAK ObI JeJIMKTHbIE 00513aTEJIbCTBA
[{uBuibHBIE NEeTUKTHL. JleMUKTHI IpeTopckoro mnpapa. Kak Obl A1eTUKTHBIE 005-
3aTEIbCTBA.

Tema 12. IlonsiTHEe HacJIeA0BAHUA U BHABI HACJe10BAHUS
OcHoBaHus U NoHATHE HacienoBanusa. HacnenoBanue no 3akony. Hacnenosa-
HHE 110 3aBelannin. HeoOxoamumoe Haciae10BaHuE.

Tema 13. OTKpbITHE U IPUHATHE HACJEACTBA. 3aLUTA HACJIEACTBEHHBIX
npas
OTKpBITHE U CTIOCOOBI IPUHATHUS HaceAcTBa. [lookeHne HacleIHuKa Mocie
NpuHATHS HacieAacTBa. OTKa3 OT HACIEICTBA U 3alMTa HACIEICTBEHHBIX MPaB.

2. KPUTEPUU OLIEHUBAHU S TUTIOBBIX 3AJAHUN JIIS TEKYIIETO
KOHTPOJIA YCITEBAEMOCTH

1. Kputepuu oleHMBAHUS YCTHOTO / MICbMEHHOT0 OTBETA

«BBICOKHIN» - CTYICHT J1aeT MPaBWIbHBIM U MOJHBIA (pa3BEpHYTHIN) OTBET Ha BO-
POC, YMEET JIOTUYHO W TPAMOTHO M3JIaraTh COOCTBEHHBIC YMO3AKITIOUCHUS U BBI-
BOJIbI, HE JIOMYCKAa€T HETOYHOCTEH, IEMOHCTPUPYS YBEPEHHbBIC 3HAHUSI U HABBIKU
y4acTusi B 00CyXAeHUHU NTPoOJIeM Ha MPAKTUYECKUX 3aHATHIX.

«CpeaHuii» - CTyJICHT JaeT MPaBWIbHBIM OTBET BOMPOC, YMEET (POpMyIupOBaTh
COOCTBEHHBIE YMO3AKIIOUECHHS U BBIBOJIBI, OJIHAKO JOMYCKAeT CYIIECTBEHHBIE He-
TOYHOCTH; JA€T HEMOJHBIA OTBET, JEMOHCTPUPYS MOBEPXHOCTHBIE 3HAHUSI TIO BO-



POCY; 3HAET JIUIIH OTACIBbHBIC JIEMEHTHI BOIIPOCA, IOMyCKaeT rpyObie OMMOKHU B
bopMyIHpPOBKaXx.
«Hu3kmuii» - CTyJIEHT HE TaeT OTBETA JIMOO JJaeT HEBEPHBINA OTBET

2. KpuTepun oueHUBaHMs 3aaHNH, CBA3aHHBIX ¢ CHCTeMAaTH3alu el
U AHAJIM30M HAYYHOH M Y4eOHOW JHUTepaTypbl, COAEP:KAHUS TPAKIAHCKO-
NMPaBOBbIX HOPM U MPABONPHUMEHUTEIbHON NMPAKTHKH:

«Bbicokuii» - CTyJeHT JaeT MpaBUIIbHBIN M MOJHBIN (pa3BEpHYTHIN) OTBET HA BCE
TEOPETHUYECKHE BOIPOCHI, IOCIEIOBATENBHO UX PACKPBIBAET; JIOTHYHO U TPAMOTHO
u3JaraeT COOCTBEHHBIC YMO3AKIIIOUEHUS M BBIBOJBI, JEMOHCTPHUPYS YBEpPEHHbBIC
3HAHMS 110 3asBJIICHHOM TEME; OTBET MPOUJUTFOCTPUPOBAH KOHKPETHBIMU MpUMeEpa-
MU U3 NPaBONPUMEHUTEIBHON MpakTUKU. CTYIEHT NEMOHCTPUPYET HABBIKH 11O
cOopy U cucTeMaTH3alluy HaydyHOU MHpopManuu, y4eOHON JUTEpaTyphl MO JaH-
HOMY BOIIPOCY B JOCTATOYHOM KOJINYECTBE.

«Cpenanuit» - CTyAeHT JaeT HENOJHBIM OTBET, IEMOHCTPUPYS IOBEPXHOCTHBIE
3HaHus 1o Borpocy. CrnocobeH nmoadupare MaTepuai, HO IPU ITOM Marepuai He
CTPYKTYpUpPOBaH, He 0000IIEH B JOCTaTOYHOW CTENEHH, a CaMO BBICTYIJIEHUE Tpe-
OoyeTt 1opabOTKH.

«Hu3kmib» - 3aaHue HEe BBINOJIHEHO JIMOO BHIIIOJIHEHO HEBEPHO.

3.Kpurepuu ouecHUBAHUA OTBETOB HA TEOPETHYECKHE BOINPOCHI C PHBEACHU-
€M apryMeHTalMu CBOCH NMO3UIUN:

«BbIcoknit» - CTyJIeHT JaeT NpaBUJIbHBIA U Pa3BEPHYTHII OTBET HA BCE TEOPETH-
yeckue Bonpochl. CTyIEeHT JEMOHCTPUPYET HABBIKH MO cOOpY, CUCTEMaTH3aluu U
aHanu3y cnenuanbHOM nuTeparypbl. CTyAEHT MOXKET apryMEHTUPOBATH CBOIO TOU-
Ky 3peHuto (IpHUBEACHO HE MEHee 3-X apryMeHTOB), yOeauTenbHO 00OCHOBATH
CBOIO ITO3ULIUIO M0 KOHKPETHOMY BOIIPOCY.

«Cpeanuit» - CTyAeHT JaeT HENOJHBIM OTBET, JIEMOHCTPUPYS MOBEPXHOCTHBIE
3HaHuA 1o Borpocy. CTyIeHT copMyIHpoBai CBOKO MO3UIHUIO, HO MPU 3TOM OT-
BET €c1ab0  apryMeHTHUPOBaH, NO3ULUs yOEeIUTEIbHO HE 0O0CHOBAHA.

«Huskmin» - Het oTBeTa 1100 OTBET HEBEPHBIM.

4. Kputepun oueHUBaHUS MyOJUYHBIX T0KJIAI0B (BBICTYIVICHUI)

«BbIcoknii» - Jloknaa (cooOIIeHne) MOArOTOBIICH HA OCHOBE CUCTEMAaTH3UPOBAH-
HOW M W3YYECHHOH CTYJIEHTOM Hay4YHOW M yuyeOHOW JIUTepaTyphl, APYTUX HH-
dbopmanoHHbIX pecypcoB. CTyIEeHT MPOAEMOHCTPUPOBAJI YBEPEHHOE BIIAJCHHUE
HaBBIKAMH TyOJUYHOW peud, apryMEHTAllud, BEACHUS TUCKYCCUU WM TIOJIEMHKH,
aHaJIn3a JIOTUKUA PAcCyXICHUH. BpICTyImieHHe CTylIeHTa NEMOHCTPUPYET BIIajie-



HUE MPOPECCHOHAIIBHON TEPMUHOJIOTHEH, YMEHHE CBOOOIHO HM3jaratb mMaTepual,
BBI3BIBATh HHTEPEC K BOIpocy (mpobdiieme).

«Cpeanmii» - JIoknaa moAroToBIIEH, HO MPHU €0 MOATOTOBKE MCIOIB30BAIOCH HE-
JIOCTATOYHOE KOJIMYECTBO CHEIMAIBbHON JUTEPATypbl. ABTOp 3aTPYAHSIETCS C OT-
BETaMM Ha JIOTMOJHUTENbHBIE BONPOCkl. Jlokiaa TpeOyeT nopaboTku. ABTOp HE B
JIOCTATOYHOM CTETEHU OBJIa/Ie]l HABBIKAMHU ITyOJIMYHBIX BHICTYIUICHHM.

«Huskmin» - Jlokiaz HE MOATOTOBJICH.

5. KpHTepl/II/I OIICHUBAHUA YHaCTUsI B JTUCKYCCHUHU

«Bbicokuii» - CTyJIeHT yBEPEHHO 3HAET MpPaBHJIa MPOBEACHUS TUCKYCCHI, yMEeT
apryMEHTUPOBATh CBOIO MO3ULHIO, IPU 3TOM JIEMOHCTPUPYET TOTOBHOCTH K CaMO-
Pa3BUTHIO, CAMOpEAIN3allly, UCIOJIB30BAHUIO TBOPYECKOIO IOTEHIMAN, a TaKKe
TOTOBHOCTB IIPABUJIBHO JACHCTBOBATH B HECTAHIAPTHBIX CUTYaLUAX

«Cpegnnin» - CTyeHT IPUHUMAET JOCTATOYHO aKTUBHOE Y4acTHE B IUCKYCCHH,
0003Ha4aeT CBOIO MO3ULMIO, HO IIPU 3TOM €r0 apryMEHTalUsl HEMOJIHAs, XOTS U CO
CCBUIKOM Ha COOTBETCTBYIOIINE UCTOYHUKH.

«Hwu3kuit» - CTyJIeHT B JUCKYCCUU HE YUaCTBYET.

6. Kpurepun oueHMBaHUS COCTABJIEHHOM CXeMbI (3alI0JTHEHUS TA0JIHULIbI)

«BbIcokmii» - CxeMa (Tabiuniia) HOCUT LETOCTHBIN XapakTep. MaTepuan coOOTBET-
CTBYeT HOpMaM JCHCTBYIOIIETO 3aKOHOAATeldbCTBA. CTYIEHT IEMOHCTPUPYET
yMEHHUE TOWCKa, CUCTEMATH3allMK W aHallu3a CIeluaabHOW nuteparypbl. [lpa-
BUJILHO OTIpefieNieHa MOCIIeI0BATEIbHOCTh U3JI0KEHHS MaTepHaa.

«Cpeanmii» - Cxema (Tabnuila) cocTaBieHa, HO UMEIOTCS OTACNIbHBIC HEOCTAT-
KW, CBUJICTEIBCTBYIOIINE O HEJOCTATOYHON MPopadoTKe Bompoca (Tembl). Mmerot-
Csl HEZIOCTATKH B ONPECICHUH TIOCJIECIOBATEILHOCTH U3JIOKEHUSI MaTepuaa.
«Hmu3knii» - Cxema (Tabinila) He COCTABJICHA.

3. METOJIMYECKUE MATEPUAJIBI U1 IPAKTUYECKUX 3AHATUN

Tema 1. BBegeHue B puMCKOe YaCTHOE MPAaBO

ITonsiTue pumckoro mpasa.

[Tepunoauzanus UCTOPUM PUMCKOIO IIPaBa.
Hcropuueckue cucTteMbl pUMCKOIO IIpasa.

Peuenuums puMckoro npasa. 3Ha4ueHUE PUMCKOTO MPaBa.

el ol

TepMHHBI U NOHATHUA

1. lus privatum — 9acTHOE TIPaBo.
lus publicum — myGnuaHOE TIPABO.



lus civile — nuBWIbHOE TIPaBo. TEePMUH MMEET HECKOJBKO 3HAYeHH: 1)
NEepPBOHAYAIILHO — MPAaBO PUMCKHUX TpaXk/aH; 2) OCHOBHOE 3HAY€HUE — MPaBO, BbI-
BesieHHoe u3 3akoHoB XII TaOnuil TOJIKOBaHHMEM IOPUCTOB M ONMMparolieecs Ha
HpaBbl MIPEAKOB; 3) BCSI COBOKYIMHOCTh IOPUIUYECKUX HOPM, ACUCTBYIONIUX B JaH-
HOM T'OCYJIapCTBE U BBIPAKEHHBIX B 3aKOHE 3TOT'0 rOCYIapCTRa.

lus gentium — nipaBo HapoA0OB. TepMUH UMEET HECKOJIbKO 3HaUeHUH. OCHOB-
HOE 3HAUYEHUE — UMYIIECTBEHHOE PUMCKOE MpaBo, CO3JaHHOE Cy/eOHOM MpaKTu-
KO B CIIOPAaX MEXKIY UyKE3eMIAMHU WU MEXAY PUMIISIHAMH U YyXK€3eMIaMu; I10-
TOMY €T0 Ha3bIBAIOT MEPETPHUHCKUM MPABOM (peregrini — 4y>Ke3eMIIbl).

lus honorarium (ius praetorium) — paBO, BHEIPSBILIEECS B MPAKTUKY CY-
NEeOHBIMH MarucTpaTaMi, MPEXIEe BCEro MPETOPOM, HO TAKKE KYpPYJIbHBIMH 3JIH-
JaMUd ¥ HAMECTHUKAMH B MPOBUHIMAX. Ero Ha3HaueHueM ObLIO «IOJAECPKUBATH,
JIOTIOJIHSTh, YIIy4IIaThy 1us civile; 1us praetorium — COBOKYITHOCTb BCEX HOBIIECTB,
BBEJICHHBIX MPETOPAMU B MPABOMOPSAIOK M OOBSIBICHHBIX B MX 3aukTax. [lo co-
JIEp’)KaHUIO yoKe, 4eM 1us honorarium, HO SIBISETCS €ro TJIABHOW COCTaBHOM 4a-
CTbIO, IOATOMY 00a TEpMHUHA YAaCTO UCIOJIB3YIOTCS KaK CHHOHUMBI.

lus naturale — ectectBeHHOE npaBo. L{unepon onpenenun ero kak TpedoBa-
HUSI MOPaJIu U YTBEPKJaJl, UYTO OHO MOKOUTCSI HA HEM3MEHHOM HPABCTBEHHOM CO-
3HAHUU U 3aKOHE, KOTOPBIM MPUPOAA BIOKHIIA B CEPILIA BCEM JIFOJISIM.

Peyenyus — nar. receptio, mpuHsiTHE, IPUEM. 3aUMCTBOBAHUE U MIPUCITIOCOO-
JICHUE TAaHHBIM OOIIECTBOM COIIMOJIOTUYECKUX U KYJIbTYPHBIX (JOPM, BOBHUKIIUX B
JIPYrol CTpaHe WU B JIPYTyIO 3I0XY; PEUENUus PUMCKOTO MpaBa — YCBOCHHE B
CpenHue Beka cTpaHamMu 3anagHou EBponsl pUMCKOTO ITpaBa.

H3BIeyenus u3 NMEPBOUCTOYHUKOB

1. D. 1.1.1 (Ynbpnuan) M3yyaroremy mpaBo HaJ0 MPEkJIe BCEro y3HaTh, OT-
KyJla MPOU30IIIO CIIOBO «mpaBoy (ius). [IpaBo moiayuyusino cBoe Ha3BaHUE OT «IIpa-
Bocynus» (iustitia), 160, COrIacCHO MPEBOCXOAHOMY ompesenenuto Llenbca, mpaBo
€CTh HayKa 0 OOPOM M CIIPaBEIJIUBOM.

2. D. 1.1.1.2. (Ynpnuan) M3ydenue npaBa pacnaaaercst Ha JBe 4acTH: MyO-
JUYHOE W YacTHoe (mpaBo). [lyGnmdHoe mpaBo, KOTOpoe (OTHOCHUTCS) K MOJIOKE-
HUIO PUMCKOTO TOCY/IapCTBa, YaCTHOE, KOTOPOE (OTHOCHUTCS) K TMOJIb3€ OTIAETBHBIX
JIMII; CYIIECTBYET IMOJIE3HOE B OOIIECTBEHHOM OTHOIIEHUH U TIOJIE3HOE B YACTHOM
OTHOIIICHUH.

3. D. 1.1.7. (Ilanunuan) L{uBunsHOE MpaBo — 3TO TO, KOTOPOE MPOUCXOIUT
U3 3aKOHOB, TUICOMCIIMTOB, CEHATYCKOHCYIHTOB, JEKPETOB MPUHIICTICOB, MHEHUH
myapetnoB. § 1. [IpeTopckoe mpaBo — 3TO TO, KOTOPOE BBEIU MPETOPHI AJIST COMACH-
CTBUS IIMBHJILHOMY TIpaBy WJIM JUIS €rO JOIOJHCHHUS WM MCIPABICHUS B IICIISIX
OOIIIECTBEHHON TMOJB3bl; OHO HA3bIBACTCA TaKXKe B YECTh MPETOPOB «ius
honorariumy.

4. D. 1.1.8. (Mapuman) 60 1 camo MpeTopcKoe MpaBo SIBISETCS >KHUBBIM
rOJI0COM IUBHJIBHOTO TIPaBa.

IIpumepHBIN OTBET HA BOIPOC:



«Ilepuoan3anus NCTOPUU PUMCKOT0 YaCTHOTO MPABA», IEMOHCTPHUPY-
I cCPOPMHUPOBAHHOCTH 00IeKYIbTYpHOM KoMHeTeHunu OIIK-5

Hcropuro puMcKoro rocygaapcTa NpUHSTO JEIUTh Ha TpU niepuoaa: 1) uap-
ckuil (0T ocHoBaHus Puma B 753 1. 10 H.3. 0 M3THAHUSA PUMCKOTO 1apsi TapkBu-
Hus B 509 r. 10 H.3.); 2) pecryOaukadckuit (509 1. g0 H.3. — 27 T. 10 H.3.); 3) UM-
nepaTopckuit (27 r. 10 H.3. — 476 1. H.3.). UMnepaTopckuii mepro1 mopasaeiseT-
cs Ha: a) nmpuHIMMart (27 . 10 H.3. — 284 1. H.3.) U 0) nomuHaT (284 1. H.3. — 476
. H.3.).

B 395 roay H.3. enuHas PuMckas umnepusi Obljla OKOHYATEIIBHO pa3jielieHa
Ha 3anaanyio (cronuua — Pum) u Boctounyto (ctonuia - KoHCTaHTHHOIONB) UM-
nepuu, u nocuenuss (Bocrounas Pumckasi, Buzantuiickas umnepusi) mpocyiiie-
ctBoBaja no 1453 rona.

PumMckoe npaBo umeeT 0osiee YeM THICAUYEIETHIO HCTOPUIO CBOETO Pa3BU-
TUs. OOBIYHO HA3BIBAIOT TPU OCHOBHBIX dTala pa3BUTHUS PUMCKOTO YaCTHOTO Mpa-
Ba. [lepBrIil 3Tan yXOOUT CBOMMH MCTOKAMH B JPEBHEUIIINE BPEMEHA U 3aBepliia-
eTcst K KoHiy | B. 70 H.3. DTO epHOJ doKraccuyecko20 pUMCKOTro TipaBa, paccuu-
TQHHOTO Ha MaTpUapXabHO-HATYPaJbHOE XO3SMCTBO U JIMIIb MOCTENEHHO MPeod-
pa3yemMoro B CBSI3M C Pa3BUTHUEM TOBApHO-JICHEKHBIX OTHOILICHWI. Bropoil stan
HaunHaetcs B | u konuaercs B III B. H.3. DTO mepuos kraccuuecko2o pUMCKOTO
npaBa, IPUCIOCOOJIEHHOTO K pa3BUTOMY TOproBomy obopoTty. Tperunii stan — ¢ IV
no VI B.B. — mepuon nociexnaccuiecko2o puMCKOro npasa.

CoBpeMeHHbIE HCCIIEIOBATENN BBIJICIAIOT MATh OCHOBHBIX MEPUOOB, T.C.
KPYITHBIX XPOHOJIOTHYECKUX OTPE3KOB, XapaKTEPU3YIOIIUXCS W3BECTHOU I1€JIOCT-
HOCTBIO TIpaBoBOM cucteMbl. Tak, [[.B. JloxkneB Ha3pIBaeT clienyromue NeEPUOIbL:
apxanueckuit (753 — 367 rr. no H.3.), npenkiaccuueckuit (367 — 17 rr. g0 H.3.),
kiaccuyeckut (17 r. 1o H.3. — 235 1. H.3.), TOCTKIACCHYECKUI (IV = V BB.),
IOCTUHHAHOBCKUH (527 — 565 1T.).

Hauano apxawdeckoro (rp. archaikos — npeBHuii) mepuona naTupyercs ro-
JIOM OCHOBaHMs Puma, OKOHYaHUE — FOJOM YUYPEXKIAECHUS JTOHKHOCTH TOPOACKOIO
rperopa. B 3ToT nepuos peauruo3Heiil U CBETCKUM MOPSAIOK YCTaHABIUBAJICA OCO-
0ol komteruen xpenoB-nmoHTuGukamMu. OHU 3aHUMAIIUCh TAKXKE MEXIYHAPOIHbI-
MU OTHOIICHUSIMH, MyOJMYHBIM M 4YacTHBIM mpaBoM. OcoOasi cyneOHasi BIacThb
MpUHAJJIeKaNIa apsM: apb pacCMaTpUBall YaCTHBIE CIIOPHI, ONPEIEIIssl CAHKIIUN
3a npaBoHapymieHus. «C u3rnanuem 1apeit (509 r. 1o H.3.) cyneOHas BiacTh U
MPaBO 3aKOHOJATEILHON WHUIIMATUBBI TIEPEXOJIUT K JIBYM BBICIIIMM MaructparaM —
KOHCYJIaM U CEHATy — apUCTOKPATUUYECKOMY COBETY».

Briaromieecs coObITHE apXanyecKkoro rnepuoja — co3gaHue 3akoHoB JIBeHa-
nauatu tabnui. B 451 1. 10 H.3. ObUIa HaA3HAUEHA 3aKOHOJATENIbHAS KOMUCCHUS U3
10 uneHoB, KOTOpasi pa3padoTasna TU 3aKOHBI, BKIIOYABIITHE B c€0SI MHOTOYHCIICH-
Hble O0ObIYau. 3HAYCHUE 3aKOHOB J[BeHaAmaTH TaOJUIl TaK BEITUKO, YTO MX HA3BI-
BaIOT HCTOYHUKOM BCETO IMyOJIMYHOTO U YaCTHOTO MpaBa.

3akoHbI OBUIM HamuMcaHbl Ha 12 AEPEBSHHBIX JOCKaX, BBICTABIISIBIINXCS Ha
TOPOJICKOM TuIOIIaan. Bo3MOXKHO, 3TO ObUIM OPOH30BBIC WM MPaMOPHBIE JOCKH.
OT BCSIKOTO BCTYIAIONIETO B PSJIBI TPAXKJIAH FOHOIINA TPEOOBAIOCH 3HAHNE 3aKOHOB



HausycTh. OT cioBa civitas (ropof, ropojackas oomuHa) mpaBo XII Tabmwui Ha3bI-
BaJii LIMBWIbHBIM, T.€. MPUHAJJICKAIIMM JAaHHON COBOKYMHOCTU rpakaaH. MHaue
ATO MPaBO HA3BIBAIOCH TAK)KE€ KBUPUTCKUM, OT CJIIOBA KBUPHT, KaK JIIOOMIIM Ha3bI-
BaTh ce0s1 caMu pUMIIsIHE B uecTh Oora SAnyca Ksupu.

OkoHYyaHuEe apXxanyvyecKoro Mepuojia CBSI3bIBAECTCA C MPUHATHIM B 367 T. 10
H.J. 3aKOHOM, KOTOPBIM OBLJIO YCTAaHOBJIEHO, YTOOBI OJIUH M3 KOHCYJIOB 00s13aTeNb-
HO u30upaics u3 1iedeeB. bbuia yupexaeHa JOIKHOCTh TOPOJICKOTO IMpETopa.
«Ilo cyT 3TO 03HayaNIO MHCTUTYLIMOHAJIIBHOE BBl JIeJIEHUE Cy/l1eOHON BIACTH, YTO
MO3BOJISIET CBA3ATh C 3TUM COOBITHEM KOHELl apXan4eCKOro Mepruoaar.

IIpeodknaccuueckuu nepuod — 3TO BpEMs paclBeTa U ynajaka pumMckon Pec-
myOnukn. B 3To BpeMs OSIBISIOTCS HOBBIE (DOPMBI CIIETIOK, Pa3BUBACTCS MTPaBOBas
Hayka. Bo Bropoii nmosnoBune Il B. 10 H.3. NOSIBISIETCS HOBBIA BUJ CYAEOHOrO pas-
OoupatenbcTBa — (HOPMYIISIPHBIM TPOIIECC, KOTOPBIM MpHUIET Ha CMEHY JpeBHEH
¢dopMe mporecca — JerucakiiMoHHOMY nponeccy. OTmeHa mpouenypsl per legis
actiones mpowu3sonuia B 17 r. 10 H.3. IPUHATHEM 3aKOHOB ABrycTa 00 OTIIpaBiICHUU
npaBocyus. C 3TUM COOBITHEM U CBSI3BIBACTCSA KOHEI] MIPEIKIACCUUECKOT0 TEpUo-
na.

Knaccuueckuii nepuod puMCKOTo TpaBa XpOHOJOTUYECKH COBIAAAET C HO-
BBIM TIOJINTHYECKUM PEKHUMOM — MPUHIMIATOM, YCTAHOBJIEHHBIM OKTaBHAHOM
Asryctom (27 r. no u.3.). I'. FOnuit Llezappr OxrtaBuan (nepBonau. I'. OxTaBuan
Typuna, 63 1. 10 H.3. — 14 1. H.3.) — OCHOBAaTeJb MPUHLHUIIATA, OHA U3 3HAYUTEIIb-
Helmmx Guryp B ucropuu Puma.

[lepuon panneit umnepuu (I — III B.B. H.3.) IPUHATO UMEHOBATHh MPUHIUIIA-
TOM, T.K. B TUTYJaType UMIIEPATOPOB 3TOT0 MEPHOJIAa CTOSIIO CIOBO Princeps.

KoHen knaccuyeckoro mnepuoga OnpenensieTcss ToAoM CMEPTH UMIIepaTopa
Anekcangpa Cesepa (235 1. H.3.).

Ilepuon npuHIMIATa XapaKTEPU3YETCS] 3HAYUTEIbHBIMH W3MEHECHHSIMU B
YIIPaBJIIEHUH T'OCYJapCTBOM, pacliupeHuemM rpanun Pumckon ummnepun. I1o spqukry
uMmreparopa Kapakamisl 212 1. Bce Hacel€HUWE UMIIEPUM MOJYyYHUIIO NIpaBa PUM-
CKOTO TPaXKJAHCTBA, M pa3inyue 1us civile u ius gentium yTpaTuiio 3HaYEHUE.

«YKa3aHHbIE TIEPEMEHBI ONPEACIIMIIA PACLUBET PUMCKOIO YacTHOrO IpaBa
KaK TOTO «KJIACCHYECKOro», MO TPAJULHUOHHOMY OIpPEAEJICHUIO, MpaBa, KOTOPOE
ABJISIETCA OJHUM U3 BBICOYAMIINX KYJIBTYPHBIX IOCTUKEHHUI YEIIOBEUECTBAY.

Ilocmknaccuueckuit nepuoo (IV — 'V BB). Kak nuiyT uccnenoBartenu, smoxa
no3iHero Puma «orMeueHa riryOOKMMU MOTMTUHYECKUMU (CTaHOBJICHUE JOMUHATA),
KYJbTYpPHBIMU (YTBEP)KICHUE XPUCTHAHCTBA) U MPABOBLIMU TIEPEMEHAMH, KOTOPHIC
Ha MHOTHE CToJieTusi onpenenuin odauk EBponbi». BepxoBHas BiacTe B mepHoj
JIOMUHATa TPUHAJICKUT OJAHOMY JIMIy — UMIIEPATOPY, KOTOPHIA UMEHYET ceOs
TOCIIOAWHOM WJIM BIIAJIbIKON — dominus.

brina nmpoBenena pedopma ynpapieHus, BBeIeHA HOBasl CUCTEMa HAJIOT000-
noxkenust. B 313 r. Koncrantun uznaer MunaHcKuil 3IUKT, KOTOPBINA CTaBUT XpU-
CTUAHCTBO B PaBHOE MOJIOKEHUE C JIPYTMMU BEPOUCIOBEJAHUSAMHU M BO3BpaIacT
nepkBaM KoHdpuckoBanHoe umyiiectBo. B 380 r. deonocuii Benukuii nznaer B
Munane 3AUKT, MOBEJEBAIOIINI MOJJAHHBIM MPUHSITH XPUCTUAHCTBO B HUKEHUAH-
ckoit hopme (B 325 r. Hukeiickuii cobop yTBEpAWI JOTMAT O €AUHOCYITHOCTH OT-



na u CeiHa). Yraoybnsercs pasnaBoenne Pumckoii mmnepun Ha Boctounyro u 3a-
NaJHYIO.

«IIpaBoBO€ pa3BUTHE MOXU OTBEUAET YCUJICHUIO OIOpOKpaTtu3ma, (peoganu-
3allMM TOCYJIapCTBA U YIMAaJIKy aBTOHOMHUU JIMYHOCTH ... CHIKEHHE YPOBHS Hayuy-
HOM pa3pabOTKK MpaBa U MOJATOTOBKU NMPAKTUKYIOIIMX YMHOBHHKOB MOJYYMIIO
Ha3BaHUE MOCTKJIACCUUECKOTO BYJIbrapu3May.

FOcmunuanosckuii nepuood (527 — 565 22.). ITOT nepuoJl Ha3bIBAIOT FOCTU-
HUAHOBCKHUM KJaccuiiu3moM. [Ipu KOctuanane Obuia mpoBeaeHa KoaupUKAIms 3a-
KOHO/IATENbCTBa, TMOJyduBmias B cpeanue Beka HazBanue Corpus luris Civilis
(CBoJ rpaXk1aHCKOTO MpaBa).

[IpeameToM HW3ydeHHs] Kypca PUMCKOTO TIpaBa SIBIISIOTCS Ba)KHEHIIIME WH-
CTUTYTHI UMYIIICCTBEHHOTO TIpaBa (a B CBSI3W ¢ HUMH TakK)Ke€ CEMEHHOTO TIpaBa) Te-
pHo/ia TaKk Ha3pIBAEMOTO MIPUHITUIIATA (TIEPBBIE TPX BEKa H.3. — MEPHOJI KIaccude-
CKOT'O PUMCKOTO IpaBa), a TaKke rnepruojaa abcomoTHorn MoHapxuu (¢ koxia III B.
10 cepenHbl VI B. H.3. BKIIIOYUTENHHO).

Tembl pedepaToB:
1. [IybnryHOE 1 YacTHOE MPaBoO.
2. Peuenuus pyMCKOro 4aCTHOTO MpaBa.

Tema 2. UICTOYHUKH PUMCKOIO IIpaBa

1.[loHsATHE HCTOYHUKOB PUMCKOTO IIPaBa.

2./ICTOYHUKHN JpeBHEHIIEro Mnepuojaa: oObIYHOE MPaBO, 3aKOHBI, DIUKTHl Maru-
CTpPAaTOB.

3. McTouHMKM KJIacCMYECKOro nepuoja: nocraHoBieHus CeHara, UMIIEpaTOPCKUE
KOHCTUTYIIUH, 1E€ATEIbHOCTh FOPUCTOB.

4. Vcrounuku noctkiaccuyeckoro nepuoaa. Kogudukamus KOctnnnana.

TepMHHBI U NOHATHUA

DOIUKTBl MAarucTPaToB, HAMKTHI MIPETOPOB — MPHU BCTYIJICHUU B JOJKHOCTD
CyJ€OHBIM MarucTpar U3JaBajl 3JIUKT, B KOTOPOM OOBSIBIISUI IPOrpaMMy CBOEH Jie-
ATEIILHOCTH, 0053aTENIbHYIO JIJII HETO Ha BpeMsi ero ciay>k0bl. OCOOEHHO 00JIbIIOe
3HAUCHHUE MOTYIHIIH 3IUKTHI TPETOPOB, KOTOPBIC COAEPIKAIN YKA3aHUS, TIPU KaKUX
00CTOATENbCTBAX OY/IET JaBaThCs CyAcOHas 3aluTa.

CeHaTyCKOHCYIBThI — IOCTAHOBJICHHS CE€HATa.

DopMBbI UMITEPATOPCKUX KOHCTUTYIIMH: a) 3AUKTHI — OOIIME PacTIOPsIKEHUS;
0) IeKpeThl — perieHus o CyAeOHBIM JieJlaM; B) PECKPHUIITHI — OTBETHI HAa TOCTY-
MUBIIIME K UMIIEPATOPaM 3alpoChl;  T') MaHAAThl — HHCTPYKIIMA YHHOBHUKAM TIO
aJIMUHUCTPATUBHBIM U CyI€OHBIM BOIIPOCAM.

Komuduxamus FOctuauana (534 1.) — COCTOUT M3 YETHIPEX OCHOBHBIX Ya-
creitl: 1. Institutiones; 2. Digesta (Pandektae); 3. Codex Justinianus; 4,
Novellae leges.



CabunbsHCKas IIKOJa IOPUCTOB — 1Mo uMeHu Mazypusi Cabuna (I B. H.3.),
yuennka Kanurtona. Counnenne Cabuna «O rpaxkgaHckoM mpase». CaOuHHaH-
upl: CanbBuii FOnuan (II B. H.3.), monyyuBIuil npu AgpuaHe nopydeHue Koaudu-
UPOBaTh MpeTopckoe mpaBo; Adpukan, ['ail, cuutaromuiics MociaeaHUM CaOUHU-
aHIeM, aBTop MHCTUTYIHH.

[IpoxynbsHCKas 1IKOJIA IOPUCTOB — o UMeHHu [Ipokyna, yuenuka JlaGeona.
[IpencraButenu NpoKyIbIHCKOM 1Kol FOBeHM [{enb3 — oTel 1 ChIH.

3aK0H O IUTUPOBAHHUM IOPUCTOB (ME€pBasi MOJIOBUHA V B.) — BMECTO TBOpUE-
CKOrO0 pElIEHUs BO3HUKAIOUIMX B KU3HU BOMPOCOB B IMEPUOJ yIajKa PUMCKOMN
IOPUCTIPYJCHIIUA TMPUMEHSIOT MEXaHUYECKUE CCHUIKM Ha BBIJAIOIIMXCS IOPUCTOB
(I"ai1, Ilanmmauan, [1aBen, Yinpnuan, MoaecTUH).

H3Baeuenus u3 NMEPBOUCTOYHUKOB

1. C. 8.52.2 ABropurer oObluasg M JOJTOBPEMEHHOIO MPUMEHEHUS Mpe-
CTaBJIICTCS HE MAJIbIM, OJHAKO €r0 HE CJIEAYET JIOBOJIUTH JI0 TAKOTO 3HAYCHMUS,
4yTOOBI OH Mpeo0JieBall pasyM wiu 3akoH. Koncturymus 319 r. v.3. lutupoBanue
Konekca IOctunnana: C — Konekc; 8 — HoMep KHHUTH; 52 — HOMEp TUTYJA; 2 — HO-
Mep 3aKOHa.

2. Hunepon: «YTo ke OTHOCUTCA K MpPaBy HAPOJOB, TO JOJKHO OBITH MPHU-
3HaBA€MO U LIUBUIILHBIMY.

3.D. 1.1.1.4 IIpaBoM HapOIOB SBISETCS TO, KOTOPBIM IMOJIB3YOTCS HAPOIBI
yesnoBeuecTBa. MOKHO JIETKO MOHSTh, YTO MOCIEAHEE OTJIMYAETCS OT €CTECTBEH-
HOTO TpaBa, Tak KaKk OHO CBOWCTBEHHO BCEM JKMBOTHBIM, TOTJa KaK MEPBOE SIBIISI-
€TCsl OOIIMM TOJIBKO IS Jirofiel Mexay co0oil. [lutupoanue Qurect: D — Jlure-
cThl; 1 — HOMep kHuru; 1 — HoMep Tutyna; 1 — Homep dparmenrta; 4 — HOMep mna-
parpada.

D.1.3.17 3HaTh 3aKOHBI — 3TO HE 3HAYMUT JAEPIKATHCS 32 UX CJIOBA, HO MOHU-
MaTh X CUJTy U 3HAaYCHHE.

M cTOYHMKH PUMCKOT0 YACTHOIO MpaBa
(popmbI MpaBoOOpPa3OBaHMs)

- 00BIYHOE MPaBO

- 3aKOHBI pecnyOIMKaHCKOTO Mepuoa

- CEHATYCKOHCYJIbTBI

- HAMIEPATOPCKUE KOHCTUTYILINH

- BJUKTHI MarCTPaToB

- JIeATEIbHOCTh IOPUCTOB (FOPUCTIPYICHIINS ).

IIpumepHBIN OTBET HA BOIPOC:
«MACTOYHUKH MOCTKJIACCHYECKOI0 NepUoaA.
Kopupukanusa FOcTuHnanay, 1eMOHCTPUPYOIIHNHA cOPMHUPOBAHHOCTH
o0mexyabTypHOil komnerenunu OIIK-5



[TocTknaccuueckuii nepuo puMmckoro npasa — 31o Il — IV B.B. OCHOBHBIMHU
HMCTOYHUKAMU MPaBa CTAHOBATCS MHOTOYUCIIEHHBIE UMIIEPATOPCKUE KOHCTUTYIUU.
Co BpemMeHeM BO3HUKJIA HEOOXOIUMOCTh UX KOAU(pUKaIMU, KOTOpas u Oblia mpo-
M3BEJICHA YACTHBIMU JIULIAMH.

B 295 r. 6s1 Beimytiien Koxpexke I'peropuana, B KOTOPBIM OBLIM BKJIIOUEHBI
KOHCTUTYLIMM cO BpeMeH AnpuaHa. IT1oT Kogekc coctosin u3 19 KHUT, KOTOpbIE
JEMWINCH Ha TUTYIEL. «[IpuHATOE K MpakTHYeCKOMY IpuUMeHEeHHI0 coopanue [ 'pe-
ropuaHa Mojb30BaJIOCh O(UIIMATBHBIM NMPU3HAHUEM U aBTOPUTETOM B MOCIEAYIO-
IMe IBa Beka, moka ero He orMeHma Koxexc FOctuamanay. B moginHHOM BHIE
Konekc I'peropuana ve coxpanuics. [loznuee nosasnsercs Konekce I'epmorenmnana,
cobpaBmmii 120 KOHCTUTYLMH, pa3feNieHHBIX [0 COJIEPKaHuI0 Ha 69 TUTYIOB, O3
oObeauHeHus1 B KHUTH. «CHUcTeMa M PACIOJIOKEHHUE TUTYJIOB 3TOr0 KOJAEKCa He
MOTYT OBITh BOCCTAaHOBJICHBD».

[lepBbiM odunmanbHbiM coOpanuem koHctutyiuit cran Koaexc deogocus
(deonocuii II — umneparop BocTtouno-pumckoit umnepuu, 402 - 450 rr.). Kogekc
ObL1 iepeciian B Pum u npunar conpasureneM deonocus I, Banentuauanom I11.
«Konexc @eonocusi COXpaHWICS B MHOTOYMCIIEHHBIX PYKOTIUCSX U Mepen3aaBalcs
KaK B CpEJIHHE BEKa, TaK U B Halle BpeMs». Kogekc Bkitouaer 16 KHUT, pa3ielieH-
HBIX M0 MPEIMETHBIM TUTYJIaM.

Nmmnepartop FOctuamnan npasun B 527 - 565 1. K 3TOMY BpeMeHU NpaBOBEI-
MU UCTOYHUKAMH ObUIH: 1) COUMHEHHUs IOPUCTOB, IpU3HAHHbIE 3aKOHOM BaneHTu-
Huana III, 426 r.; 2) nmnepatopckue npeanucanus (Kogexe I'peropuana, 111 B.
['epmorennana IV B.); 3) Konexc ®eonocus 1, 438 r. u ero Hoseswibl.

KOcTtuHnan nocraBun 1eib coOpaTh BCce AEHCTBYIOLIEE MPAaBO B OAUH CBOJ
3aKOHOB. DTOT «CBOJl 3aKOHOB pacrajaics Ha Tpu dactu: MHctuTynmu, Jurectst
(nnu [Tanpextsr) u Kogexcy.

NHcTUTYIIMU COCTOSITM M3 YEThIpEX KHUT M MPEJCTaBISIIN YUYEOHUK, pa3pa-
OO0TaHHBII TOCY/1apCTBEHHBIM MUHUCTPOM TPHOOHMAHOM U TIO/I €T0 PYKOBOJACTBOM
npodeccopamu Teodunom u Jlopoheem. 3a OCHOBY ObUTH B3SITBI COYMHCHUS BBI-
JAIOIIUXCS FOpUCTOB, B ocobenHoct Mucturymuu [Mas. «HOctunnan obHapoaoBa
NHCcTUTYIMM KaK 4acTh CBOEr0 CBOJA 3aKOHOB, C TAKOW € 3aKOHHOM CHJIOM, KaK U
OCTaJIbHBIE YACTH MOCIIETHETOY.

Hurectsl (v Ilangextsl) cocTosim u3 7 yacten, 50 kuur, 432 TUTYJIOB U
9.123 otnenbHBIX pparMeHTOB. JUrecThl MpeACTaBIsIA COOpaHUE U3BICYCHUN U3
counHeHui ropuctoB. Komuccus no pazpabotke Jurect Oblia pasaeneHa Ha TpU
YacTH, KaKJas 4acTh pa3pabOTUMKOB J0JKHA OblIa cAesiaTh BEIOOPKU U3 ompee-
JICHHOU Tpynibl COYMHEHUI: IepBasi — B OCHOBHOM U3 counHeHnuid CabuHa, BTopas
— W3 MaTepUajoB, COACPKAMNXCSA B IPETOPCKUX DAUKTAX, TPEThS — B OCHOBHOM W3
counnenuii [lanmmuanana. beuto caenano 6osee 9.000 GOMBITUX U MAJIBIX BBIMTHCOK
U3 COYMHEHHUU 38 IOPHUCTOB MOCIEIHEr0 BeKa pecnyOlMKd U HMMIIEPaTOPCKOTO
BpeMeHH. «Haunboupliee 9uCIo BRIIMUCOK cleflaHo U3 counmHeHuid FOmuana (457),
[Tommnonus (585), I'as (535), [Tanunuana (595), Ynsnuana (2.462), [Tana (2.083),
Mopectuna (345) — topuctos II u 111 BekoB ...».



3areM Bce MaTtepuasbl ObUTH 00bEIMHEHBI B OJJHO counHeHue. Crenyer o0-
paTUTh BHUMaHWE Ha TO, YTO KOMHUCCHS TMOJyYHJIa TIPAaBO BHOCUTh M3MEHEHUS B
coJiep>KaHue W3BJICUCHU, IPUBOJIA UX B COOTBETCTBHE C MpaBoM 3moxu KOctunu-
aHa. DTU WU3MEHEHUus1 HazbiBaloTcs uHTepnoysuusamu. Koxekc FOctunHuana Obud
pa3paboTaH KOMUCCHEH, Ha3HAaUYeHHON nmnepaTopoM 13 ¢epans 528 r. B komuc-
cuto u3 10 unenoB Bxoaunu Tpubonuan u Teodur.

Kopaekc coctosin u3 12 KHUT ¥ IPEACTaBIISLT COOpaHHe UMIIEPATOPCKUX KOH-
ctutynui. llepoe uznanne Konexca nmeno mecto B 529 r., ogHako nmocnenoBas-
mias 3atem pazpadotka Muactutyumii u Jlurect cuenana HeoOX0IUMOW BTOPYIO pe-
nakuuio Konekca. Onsate 6112 00pa3zoBaHa KOMHUCCHS U3 5 YJICHOB MOJ] peaceaa-
TenbcTBOM Tpubonunana. Hosas pemaxius Kogekca 6puta omyOnukoBana 16 HOs10-
ps 534 r. [lo Hamero BpeMeHH AoLuIa TOJIbKO 3Ta penakuus. Kuuru Konekca pas-
JIeJIeHbl Ha TUTYJBL. «B mpenenax TUTyna KOHCTUTYIIMU PACOIOKEHBI B XPOHOJIO-
rudeckoMm mnopsake. Ilomamarorcss Takke KOHCTUTYLUMH IO3AHEBU3AHTHIICKOTO
IIPOUCXOXKJICHNSA, Ha IpedeckoM s3blke. KoHcTuTynuu, BkimrodeHHble B Koxekc,
XOTsl U3MEHEHBI MEHEE, YEM COYMHEHHMs FOPUCTOB B J[Mrecrax, HO BCE ke 3aKIIIO-
YaroT MHOTO MHTepnoisaiuity. Kongekc BcTynui B cuiny 28 nexadps 534 .

Urak, Bce Tpu vyactu — Uuctutynuu, [lannexrs:, Kogekc — nomkHel Obun
MMETh paBHOE 3HaueHue. bpuio 3ampenieHo counHeHne KoMMmeHTapues. [Io Bcem
CIIOPHBIM U HOBBIM BOIIPOCaM MOXKHO OBLJIO OOpaniaThCsi K caMOMy HUMIIEpPaTopy.
[ToaTOMy BO3HHKIJIA HEOOXOAUMOCTb HM3AAHUS HOBBIX HUMIEPATOPCKUX KOHCTHUTY-
i (535 - 565 rr.) — novellae constitutiones. 3tu HoBemsl (168) Obutn coOpanbl
no3nuee. «CoOpaHre HOBEIUI, YNOTPEOISBIIUXCS OOJOHCKUMU TI0CCATOPAMH ...,
OBUTO pelenupoBaHO Kak uyerBepTas yacTh Corpus juris civilis B 16 cronetuu B
['epmanum».

Oo6mee nazanue Corpus juris civilis konudukanusa FOctuauana nonyduiia
okoHuarenbHO B u3nanuu Juonucusa 'otodppena B XVI B. (Ilo mHeHuto apyrux
aBTopoB — B XII B.).

Tembl pedepaToB:

1. PuMmckas ropucnpyaeHIus.
2. Uucturynuu FOctuHnana.
3. Jlurectnl FOcTrHMAHA.

Tema 3. Yuenue 00 ucke
1.[lonsATHE OCyIIECTBIEHNUS PABA.
2. ©opMbI 3alIUTHI TTPaB.
3. [loHsATHE ¥ BUJIBI HCKOB.
4. ®opMbl TPAXKIAHCKOTO TpoLecca.
5. lckoBast 1aBHOCT®.

TepMHUHBI U NOHATHUA

Actio — UcCK.



In iure — mepBas ¢asza mporecca (mepen cyneOHbBIM Maructpatom), apud
iudicem (in 1udicio) — BTopas ¢aza mnpoiecca (mepen cyaben). JlerncakimoHHbIN
nporiecc (legis actio) - mporiecc, B KOTOPOM CTOPOHBI JIOJKHBI OBLITH TTOIb30BaThCS
YCTHBIMU (OpMYJIaMH, CTPOTO COTIIACOBAHHBIMH C TEKCTOM 3aKOHOB.

DopMyISPHBIN TPOIECC — MPOIECC, B KOTOPOM MPETOP JaBal Cy/bE MUCH-
MeHHBIC (OPMYJIBI B Ka4ECTBE MPOTPAMMBI i BMECTE C TEM JAUPEKTHBEI, HA OCHOBE
KOTOPOM CJIeI0BAJIO BEIHECTH PEIICHUE 110 JIETYy.

DKCTpaopAMHAPHBINA MPOLIECC — MPOLIECC, B KOTOPOM CHOPHBIE Jiefia TpaXkIaH
pa3dupaIich MarucTpaTom 0e3 mepeadn perieHus aea MPUCSHKHOMY CyIbe.

Restitutio in integrum — BOCCTaHOBJICHHE B TIEPBOHAYAILHOE MOJIOKECHHUE.

H3BJi1euenus us NMEPBOUCTOTYHUKOB

1. D.50.17.55. HukTOo HE CUMTAETCS MOCTYIMAIOIIUM 3JIOYMBIIUICHHO, €CIU
OH MOJIb3yETCS MPUHAIEKAIIUM EMY TIPABOM.

2. D.50.1.29. MecTHbIi XUTENb 00513aH MOJYUHATHCS U TEM Marucrparam,
IJI€ OH MPOKUBAET, U TEM, TJE SABIISETCS TPAKIaHUHOM.

3. D.44.7.51. Hck ecTh HE 4YTO MHOE, KaK IIPaBO JIMIIA OCYIIECTBIATh Cy/1e0-
HBIM MOPSIKOM IIPUHAJIekKAIIee eMy TpeOOBaHHE.

3amuTa HapylIeHHbIX IPaB

Buasl rpakIaHCKOTO IIpoliecca

— T~

JlerncakMoHHBIN MpoOLIECC DopMyJISPHBIN MPOLIECC
(1Be cTaguu MpOU3BOJICTBA (1Be cTamuu MPOU3BOACTBA o
Jeny) 10 JIEITy)

v
DKCTpaopAUHAPHBINA MPOLECC

(ozHa cTaus)

Cramuu (¢paspl) JETHCAKIIMOHHOTO B (POPMYJIIPHOTO MPOIIECCOB

/ N\

1) in iure — mepea MarucTpaToM 2) apud 1udicio — niepen cyabei
(in indicio)
Bunabl uckos
- BEILIHbIC U JTUYHBIE (110 TUYHOCTU OTBETUUKA)
- MONYJISIPHBIE UCKU (ITPEAOCTABISIIUCH BCSIKOMY YEJIOBEKY)

- apoutpapsbie (00bEM BO3MEIICHHUS CYyJIbs MOXET ONPENeIUTh II0
CBOEMY YCMOTPEHHIO, €CJIM OTBETYHK HE TIEpe1aeT MPEAMET CIopa)



- HCKH, pCHICHH: 110 KOTOPBIM IIPUHUMAJIMCH 110 HOpMAM CTPOTOIo Impa-
Ba WX UCXOJ U3 COO6p3)K€HHﬁ CIIPaBCAJINBOCTHU
- HWHBIC.

IIpuMepHBINA OTBET HA BOIIPOC:
«DopMBbI IPAKIAHCKOT0 NMPOLECCA», JIEMOHCTPUPYOLIUI chopMupo-
BAHHOCTH 001IeKYJIbTYPHOU KomneTenuuun OIIK-5

«OCHOBaHUEM KJIACCHYECKOTO PUMCKOTO TPa)KIaHCKOTO MpoIecca CIYKUT
paszzenieHue mpolecca Ha JiBa Pe3KO OTHAENSIONIMecs APYr OT Apyra OTAena: Ha
mpoiiecc in iure u mpoiecc in iudicioy.

[Ipouecc in ture — 3TO MpOIECC TEepe] MarkucTpaToM, T.€. Mepes] CyaeOHon
BJIACTHIO, @ CO BPEMEHH YUPEKACHHUS MPETOpa — KaK MPaBUIIO, MEPe] MPETOPOM.
3amava 3TOM CTaauu MPOIECCa COCTOSIIA B TOM, YTOOBI OMPEEIUTh JO3BOIUTEIb-
HOCTh MCKOBOTO TpeOOBaHUS (JOMYyCTUMA JIU BOOOIIE 3asBisieMasi IPeTeH3Us s
pazOupaTenbCTBa B TPAXkIAHCKOM IPOLIECCE), COACPKAHUE MPETEH3UU U YCIOBUS
€€ OCYILLECTBUMOCTH.

[Ipou3BOACTBO HAYMHAJIOCH C YKa3aHUS HCTIIOM HCKa, C KOTOPHIM 3HAKO-
MUJICSL U OTBETUMK. 3aT€M HCTEIl 00paIajcs K MPeTopy ¢ MpochOOii BbIIATH COOT-
BETCTBYIOIIYIO OOCTOSITENLCTBAM Jieja (popmymy it pa3duparenbcTBa Mo Hel cy-
nbel nena Bo BTOpo craguu. OTBETYMK JTODKEH OBLI SIBUTHCS K MPETOPY U 3a-
mmmath ceds. OH Mor ocmapuBaTh TPeOOBaHMS HCTIIA, HACTAUBATh HA BKIIIOUE-
HUU B (hOpMYJy BBITOAHBIX JUIsl HETO BO3pakeHHM — skcuenuuil. «Ecnu oxgHa u3
CTOPOH HE SIBJISIETCS K CyAeOHOMY pa3oupatenbcTBy, To mo 3akoHaM XII Tabmuir
ee KA1 JI0 MOJTYIHSA, TTOCIIE YeTO JIEJI0 PEIIaioch B O3y MPUOBIBIIEH CTOPOHBI

S

ITpornece in 1ure 3aBepiianics Litis contestatio, T.e. GopMyIUpOBaHUEM CIIO-
pa, 3aCBUJIETEIHLCTBOBAHUEM CIIOpa, KOTOPOE OMPENEsio OCHOBAHUS Criopa JJis
judicem. Pemienue mo crmopHOMY BOIPOCY Ha MEPBOM CTAIUU MPOIecca HE BBIHO-
CWJIOCh. 3aTeM TMpoIlecC M3 PYK MarucTpara MepexoJidi B PyKH YACTHOTO JIMIIA
(KoJIIernu), K 4aCTHOMY NpHUCSHKHOMY 1udex (MM K HECKOJBKHM MPUCSIKHBIM).
«3toT Tiporiecc nepen iudex ecth mporeccin iudicion.

Ha sroit BTOpo# cTtaguu npuCsKHBIA NIPUHAMAN PELICHUE 110 JAHHOMY CIIO-
py.

HcTopudecku CoXuINCh TpU POPMBI TPaXkTaHCKOTO MpoIecca.

JlerucakimoHHsI nporece, Legis actio, T.e. mpoiecc, OCHOBAHHBIA CTPOTO
Ha 3aKkoHe. O0e CTOPOHBI TpoIlecca MOCe U3JI0KEHHUS CIIopa Mepel MarucTpaTroM
¥ €ro pa3pelieHusl Ha Iepeaady Cropa BO BTOPYIO CTAJHI0 BBI3BIBAIH TOPXKE-
CTBEHHO CBHJIETENICH, YTOOBI TIepe]] HUMHU W3JIOKUTH CYyTh criopa. PopmyIsl, mo-
CPEICTBOM KOTOPBIX OHHM H3Jarajd CyTh CIOpa, MOIKPEIUBUIUCh WU OyKBOM
HApOJIHOTO 3aKOHA, WM O0BIYaEM.

«B Uncturynusx 'as Beipaxkenue lege agere, Legisactio oOBsicHSIOTCS
NMBOSIKO: WK (10 cioBaMm ['ast) Takue BBIpaXEHHS MPOUCXOMAST OTTOTO, YTO ITHU
dbopmbI TIporiecca ObUTA CO37IaHbl 3aKOHAMU, WJIH K€ OTTOTO, YTO MPETEH3UH CTO-
POH B JICTUCAKIIMOHHOM IIPOIIECCE JTOJDKHBI OBITh BBIPAXKEHBI CIIOBAMHU COOTBET-



CTBYIOILIETO 3aKOHa (M, CIIEZIOBATEIbHO, TOJIBKO MPHU YCIOBUH, €CIIM JaHHAs IMpe-
TEH3Us TOJXOJIUT MO/ TEKCT KaKoro-HuOy/ab 3aKOHA U MOXHO OBLIO ee ocyllie-
cTBUTH). OJHAKO MpPUBEJICHHOE OOBSICHEHHE BBI3BAJIO CIPABEIJIMBOE COMHEHHE
N.A. TTokpoBCKOro: B T€ OT/AAJICHHbIE BPEMEHA, KOT/1a MOSBUJICS JIETUCAKIIMOHHBIN
npoliecc, 3aKOHOB ObLIO ele oueHb HeMHOTO0. MoskeT ObITh, Lege agere o3Havasio:
JENCTBOBATh 3aKOHHBIM 00pa3oM, T.€. He Mpuderas K HeJJ03BOJICHHOMY HaCUIIHIO.

«Camoif BakHOM M TpaBWIBHOM (opmoii mporecca Legis actio Obul Tak
Ha3bIBAGMBIN CakpamMeHTanbHBIN mporecc (legis actio sacramento). OGe CTOPOHBI
OOBSBIISITA TOPKECTBEHHO CBOIO 3aKOHHYIO MPETEH3HIO ¢ 1enbio Litis contenstatio

. M 3aTe€M BHOCHJIM 3aKJIaJHYI0O CyMMYy (TaK Ha3bpIBa€MYyIO sacramentum, cymma,
cMoTps 1o TsikOe, B S00 mim 50 accoB), KOTOPYIO Kaxkaasi U3 HUX JIOJKHA MOTe-
PSITh, €CIIH €€ MIPETEH3HSI OKAXKETCS JIOXKHOI.

2. @opmynsipHblid ipouecc. C TeueHHeM BPEMEHU CIIOBECHas (opmysia cTa-
HOBUTCSI HEJOCTaTOUYHOU 11 (hopMHUpOBaHMs criopa. Jejao B TOM, 4TO CIIOBECHbBIE
(GbopMyJibl OBLIM HEM3MEHHBI, MIOCKOJIBKY OCTaBajlaCh HEM3MEHHOM OyKBa 3aKOHa,
KOTOpOW OHU cooTBeTcTBOBasM. Ho OykBa 3akOHa B MPaKTU4YECKON >KM3HHU TOJIKO-
BajJach 4acTO JIOBOJIHO IIMPOKO, MO3TOMY 3aKJIIOUYEHHE MPETOpa Ha MEepBOM crTa-
JIUH TIpoliecca MOCTENEHHO MPEBPaTHIIOCh B MycTyro MacKy. Okoso 200 r. 1o H.3.
CHELMAIbHBIMA 3aKOHAMH OBLJIO OOBSIBICHO HEHYKHBIM BBIIOJIHEHUE TOpKe-
cTBeHHOU Litis contestatio. «bbuIo TOCTAaTOYHO TPOCTOTO (POPMUPOBAHUS TKOBI
yepe3 popmynny maructpara (npeanucanue K iudex u coobuienue ee iudex). Cro-
pOHaM MPEOCTABISIIOCH Ha BBIOOD, O YKEAaHUI0, BECTH MPOIECC CTAPBIM MOPSI-
KOM B BHjIe legis actio wii HOBBIM IyTeM — (popMysipHOTO Tipoiieccay. Dopmyna
MarucTpara craja pyKoBOJCTBOM Juisl iudexa, ocHoBanuem mis iudicium, iudex
JIOJDKEH ObUT Temeph pemiath B iudicium TOT BOMPOC, KOTOPBIM cojepxkaics B
formula. «Maructparckas gopMyna He Obljla BBEJIEHA BHOBb; OHA TOJIBKO IMOJTY-
yuia npeodnaganue Haj (GopMysol CTOpOH, C KOTOPOM OHa CTOsAja JO CHX IMOp
psiIoM, a Tenepb cTaja BhILIE €€, U OHA MoOennsa B CUILy JJOTUKU MPOTPECCUBHOTO
pa3Butus npasa». Kak orMevaroT uccienonatenu, nocpenctsom «formula nperop
U ero ius honorarium oBnajeu pUMCKON IOPUIUIECKON KUZHBIOY.

Kaxnas dbopmyna HaunHamach Ha3HAYEHUEM MPUCSIKHOTO (WM HECKOJb-
KHX).

dopMya mpeTopa CoCTOsIa U3 HECKOJIBKUX YacTeM.

WNuTenmnus — BaxHelmas 9acte Gopmynsl. B uHTeHINN dopmynupoBaics
BOTIPOC, TIOJISKAIINIA PEIICHUIO B JAHHOM TIpoIiecce, HalpuMep, COOCTBEHHUK JIN
UCTEII 110 IIMBIJIBHOMY MpaBy. B MHTEHIIMK OTBETYMK MOT M HE HA3bIBATHCS JTUIHO.
Ha 3ToM ocHOBBIBaeTCS JeIeHNE UCKOB Ha TMYHBIE U BEIIHBIC.

Kongemuanusa. Condemnatio — 310 mpukas nperopa OTHOCUTEIBHO NPUCYXK-
nenus. B aToit wactu Gopmymbl cynbe Tpeaiaraioch yIOBIETBOPUTH WCK, €CIH
UHTEHIIMS TOATBEPXKAAETCA, U OTKa3aTh B MCKE B MPOTUBHOM ciyyae. KoHuem-
HAIUs OIpeiessiach B JCHEKHOM Gopme.

JlemoHcTpanus. OTa 4acTh BKJIIOYajach B (DOPMYIy, €CIIM MO XapakTepy
UHTEHIIMU CY/AbE TPYJIHO ObUIO CYIUTh, O KAKOM OTHOILIEHUHU uaeT crop. Hampu-
Mep: «ecau ABn Arepuii Ben aena Hymepus Herunust v mpu 3T0M ... U T. 1.%»



Adiudicatio — 3Ta yacth QopmMyaupoBaiIach B TOM Ciydae, €Cli CJIeI0BaI0
JIaTh CyJib€ MOJIHOMOYHE MOCTYIUTh OMpPE/EICHHBIM 00pa3oM, HapuMep, IpuUcy-
JIUTh BEIIb OJTHOM U3 CTOPOH, a IPYrOl — NPUCYAUTh KOMIIEHCAIIMIO 32 CUET MEp-
BOM CTOpPOHBI (BBUIY HEIETUMOCTH Belld). BropocTeneHHble 4acTu (QoOpMyIibl
HA3bIBAIOTCS AKCUENIUS (U3bSITHE, UCKIIOYEHUE) U MPECKpUIIUs (HaIMMCaHUE).
«B cimydae BKJIIOYEHHS SKCIENIUU B POPMYIy CYIbsl, YCTAHOBHUB NMPABUILHOCTh
WHTEHIINH, TOJKEH YIOBJIETBOPUTH UCK, 32 UCKIIFOYEHUEM TOTO CIIy4asi, €CJH ...».

[Ipeckpumniueil Ha3bpIBadach Ta 4acTh (OPMYIIbI, KOTOpas CleoBaja HEMO-
CPEIICTBEHHO 3a Ha3HAYEHUEM CyJbU. Takas HaAMHUCh JENalach JJIsl TOTO, YTOOBI
OTMETHUTH, YTO B IAHHOM CITy4ae UCTEIl B3bICKUBAET HE BCE, UTO €My MPUUUTAETCS,
a TOJIBKO 4acTh. JTa OroBOpKa ObL1a HEOOXOAUMOM IMOTOMY, YTO OJHAXK/bI IIPEIb-
SIBJICHHBIN M3 JTAHHOTO TIPaBOOTHOIIICHUS UCK YK€ HE MOT OBITh TOBTOPEH. Takum
0o0pa3oM COXpaHsIaCh BO3MOYKHOCTh B JaJbHEHIIEM JIOB3bICKATh OCTAJIBHYIO
yacTh Joyra. Kak B JIETMUCAKIIMOHHOM, TaK U B (hOPMYJISIpPHOM IIpoiiecce cyaeOHoe
penieHre 00XaloBaHUIO HE TIOJIJIEXKAIO.

DKCTpaopAMHAPHBIN MPOIEcC (KOTHUIIMOHHOE MPOU3BOJICTBO).

Extra ordinem — ocoObIii, Ype3BbIUAWHBIN MOPSIOK PACCMOTPEHHS CIOPA;
cognitio — aBTopuTapHoe peuienue marucrpara. C [ B. H.3. MarucTpaTsl MOTYYUITU
paBo pemiaTh jaena 6e3 nepenayu ux B cya. [Ipoiecc npoxoaust B OJHY CTaAUIo,
6e3 HazHaueHus iudicium. Bce cyneGHOe MpoOM3BOICTBO MPOXOAMIIO TIEPE]l Maru-
cTtpaToM (in iure) U OKaHYMBAJIOCh PEIICHUEM CaMOro Marucrpara. «3a 3Tou aj-
MUHHUCTPATUBHON (POpMOIl cyna yTBepIWJIOCH Ha3BaHUE cognitio extraordinaria.
Hauunas ¢ cepenunsl III B H.3. KOTHUIIMOHHOE MPOU3BOCTBO CTAI0 OOBIYHBIM, a C
koHla III B., B CBSI3U C COCPEAOTOUYECHUEM BIIACTH B PYKaxX MMIIEPATOPOB, OHO
OKOHYATEJIbHO BBITECHUIIO (POPMYIISIPHOE.

BaxxHolt 0COOEHHOCTBIO 3KCTPAOPIAUHAPHOTO MpoLEcca SBISIETCS BO3MOXK-
HOCTh PAacCCMOTPEHHUS CHOpa B OTCYTCTBUE OTBETUMKa. HesBka HMCTHA OCTaBisia
neno 6e3 paccmorpenus. «lMcmonHeHue cyneOHOTO pelieHus mepecrano ObITh
YaCTHBIM JIEJIOM, a BXOJMJIO B KOMIIETEHIINIO cyneOHoro Mmarucrpara. OH pacrosna-
raj HEOOXOJMMBIMU M JJISI ATOTO CPEACTBAMU — BOOPYKEHHOW CHIION (manu
militari)».

B skcTpaopamHapHOM Mporiecce J0MyCKaaoch aneuIaIMOHHOe 00)KajaoBa-
HUE€ BBIHECEHHOTO PEIIECHUS B BBICHIYI0 MHCTAHIIMIO — HA PEUICHHUE HAdaJIbHHKA
TrOPOACKOM TMOJHUIMK — HMIEpPaTopy, Ha pEIICHHE MpPABUTEIS MPOBUHLIUU —
HayaJbHUKY UMIIEPATOPCKOM I'BapAUH, a Ha €ro PEIIeHUs — UMIIEpaTopy.

Temsbl pejepartoB:
1. IIpon3BOACTBO A€M MO YACTHBIM CIIOPaM.
2. DKCTpaopaAMHAPHBIN MPOIIECC.

Tema 4. JIuna
1. IIpaBoBoOE€ MOJOKEHUE PUMCKUX IPaXIaH.

2. [IpaBOBOE MOJ0KEHUE JTATUHOB.
3. IIpaBoBoe MoJiOkKEHKE EPETPUHOB.



. IIpaBoBoe nonoxxeHue padbos.

. KouoHsl.

. YTpara npaBocriocoOHOCTH. ['paskjanckas 4ecTb.
. IOpumuueckue nuna.

NGO U bh

TepMuUHBI U MOHATHS

Persona — cyObeKT mpasa.
Caput habere — OBITH TPAaBOCTIOCOOHBIM.
Status libertatis — cocTostHue cBOOODI.
Status civitatis - COCTOSTHUE Tpa’KJaHCTBA.
Status familiae — cemeiiHoe cocTosiHUE.

JIBa OCHOBHBIX 3JIEMEHTA MPABOCIOCOOHOCTH PUMCKOIO TpaKJaHWHA B 00-
JIACTH YaCTHOTO IMpasa: ius conubii — MpaBo BCTynaTh B 3aKOHHBIN Opak, Mpu KOTO-
POM JICTH TIOJYYaloT MPaBO PUMCKOTO TPAKIAHCTBA, a OTIY MPUHAJICKHUT BIACTh
HaJ IETHMH; 1US commercii - mpaBo TOProBaTh, COBEPIIAThH CIIEIKH, IPUOOPETATH U
OTYYXJaTh UMYIIECTBO.

[lexynmuii — WMYIIECTBO, BBIICISIEMOE W3 UMYIIECTBA paOOBIAjC/blla B
yhpaBiieHHe paoda.

H3BieueHue u3 NMEPBOUCTOYHUKOB

D. 1.5.3. (T'ait). OcHOBHOE€ JieJieHHE, OTHOCAIIEECS K IIPpaBy JIMII, 3aKII0YaeT-
Csl B TOM, YTO BCE JIFOJIA CYTh UJIU CBOOOIHbBIC, WU PAOBbI.

D. 1.5.5. (Mapuuan). Ilonoxenue Bcex paboB OJAMHAKOBO;, M3 CBOOOJHBIX
JKe JII0JIeH OJTHU SIBJISIFOTCSI CBOOOTHOPOKICHHBIMH, & JPYTUe — OTIYIIEHHBIMU U3
pabcTBa .

D. 1.5.9. (ITanunuan). [Io MHOTMM NOCTAaHOBJIEHUSAM HAIIErO MpPaBa KEHILU-
HbI HAXOJISITCS B XYIIEM MOJOKEHUU, YEM MY>KIUHBI.

D. 1.5.21. (Monectun). CBOOOIHBII YeJIOBEK, MPOAABIINI ceOs U (3aTeM)
OCBOOOXKICHHBIN OT pabcTBa, HE BO3BPAIIAETCS B MOJIOKEHUE, OT KOTOPOTO OH OT-
Ka3aJicsi, HO TOJIy4aeT MOJI0KEHNE BOIBHOOTITYIIICHHUKA.

D. 2.13.12. (Kanuctpar). Crnenyetr cuuTaTh, 4TO JKCHIIMHBI HE MOTYT 3aHH-
MaTbcA npodeccueit OaHKupa, Tak Kak 3TO 1710 MYKCKOE.

D. 1.5.7. 3auaTslif peOCHOK OXpaHAETCsl HapaBHE C YK€ CYIIECTBYIOIIMM BO
BCEX CIIyYasiX, KOorja BOIpOC UAET O BhIr0Jax 3a4aroro.

D. 1.5.17. (Ynbnuan). Bee nroau, Haxoasmuecs B npeaenax PUMckon um-
MepUH, CIeIaTuCh PUMCKUMH TpaKJaHaMH Ha OCHOBAaHMHM KOHCTUTYLIMHM UMIIepa-
Topa AHTOHMHA (AHTOHMHA Kapakamsl, 212 r.).

D. 50.17.133. (T'ait). Hamie mosokeHHe MOXKET CTAaHOBUTHCS JIydllle HpH
noMoIy paboB, HO HE MOYKET CTAHOBUTHCS XYXKeE.

D. 15.1.5. Ilekynuii - 3TO TO, 4TO TOCHOJHMH CaM OTHEIHJI OT CBOETO UMY-
IIECTBA, BES OTJEIHHO CUET CBOETO pada.

Onuit I1aBen. Ilate cenrenuunit k cbiHy. 2. XXXII. OTnymeHHruk, 0cBOOOXK-
JIEHHBIN OT 0053aHHOCTU MPUHOCUTD Japbl, UCTIONMHITH IOBUHHOCTU M OTPaOOTKH,



JOJIDKECH BCC KC OBITH MNPHUHYXACH KOPMHUTDH HYXKJIAOOICTOCA IMaTpOHa B COOTBCT-
CTBHH CO CBOMMH BO3MOKHOCTAIMMU.

DJIEMEHTBI MOJHOM MPAaBOCIOCOOHOCTH (PU3UYECKOTO JIUIA BO BCEX 00JACTSIX IO-
JUTHYECKUX, CEMEUHBIX U IMYIIICCTBCHHBIX OTHOIICHUH
cocTosiHue CBOOOIBI (status libeftatis)  cemeliHoe coctosHHE (Status
familiae)

COCTOSIHHE TpaKIaHCTBA (status civitatis)

DJIEMEHTHI MOJHOU IIPABOCIIOCOOHOCTH (PU3UUECKOrO JIUIA B 00JIACTH 4aCT-
HO-TIPABOBELIX OTHOIIIEHUU

— ~

ius conubii“=mpaBo BCTyIaTh B us commercit™— mpaBo OBITh
peryJImpyeMblii mpaBoM Opak, CyOBEKTOM BCEX MMYIIICCTBEHHBIX
CO3/1aBaTh PUMCKYIO CEMBIO. MIPABOOTHOIICHUH U y9aCTHUKOM

COOTBCTCTBYIOIIHUX CACIIOK

C11ocoOBI MPUOOPETEHUS] PUMCKOTO I'pakJIaHCTBA

POXKICHHE B OCBOOOXKICHHE YCHIHOBJICHHE  TIPEIOCTaBIICHUE
pPUMCKOM Opaxe PUMCKHM PUMCKUM PUMCKOTO

WM PUMJITHKOW,  TpaKIaHUHOM TPOKIAHUHOM  TPaKJaHCTBA
HE COCTOSBILIEH cBoero paba qyKe3emIia

B Opake

IIpumepHbIN OTBET HA BONPOC:
«IIpaBoBoe 1oJI0KeHHEe PUMCKHX IPAXKAAH», JAEMOHCTPHUPYIOLIM T
copmupoBaHHOCTb 001IeKYILTYPHOI KOoMneTeHuun OITK-5

[TepBoHAYAIBHO PUMCKAMH TPaKIaHAMU MOTJIA OBITh TOJIBKO JKHTEIN Prma,
MO3THEE PUMCKOE TPaXKAAHCTBO MPHUOOPEIIO YUCTO MPABOBOM XapakTep U HE ObLIO
CBSI3aHO HETIOCPEICTBEHHO C TeppHUTOpHEH Topoja. CoBepIIEHHO MOJHOIPABHBIM
BHauajsie ObLT TOJBKO pater familias. PuMckue rpaxaane AeMUINCh HA IBE TPYIIIIHL:
1) cBOOOTHOPOXKIACHHBIC U 2) OCBOOOXKIEHHBIE U3 paOCTBa PUMCKUM TpaKIaHU-
HOM. CBOOOIHOPOXKJICHHBIE PUMCKHE TPaKJIaHe ObUIM HOCHUTEISIMHM ITOJHOM Ipa-
BOCITIOCOOHOCTH BO BCe€X cdepax KWU3HH: TMOJUTUYECKON, CEMEHHOW W HMYIIe-
cTBeHHOM. OCHOBHBIMH IMOJUTHYSCCKUMH TIPaBaMM T'PaKJIaH ObLIN: a) MPaBO HECTH
CIIy0y B PEryJIsipHBIX PUMCKUX BOMCKax; 0) mMpaBO y4acTBOBATh U TOJOCOBATH B



HapOAHBIX COOpaHMsX; B) MpaBo ObITH N30MpaeMbIM B Maructpatsl. [IpaBo ydact-
BOBAaTb B HAPOJHBIX COOpAHUSAX OTPAXKAIOCh M B CTPYKTYpE MMEHH PUMCKOTO
rpaxaaHuHa. JKeHIIMHBI He UMEH MOJIMTUYECKUX TPaB, HE UMEIH OHU U OPUIH-
anbHOro UMeHU. OHU HOCUIIM UMsI, KOTOpPOE MPUCBAUBAJIOCh UM B OBITY, C MPUCO-
CAMHEHUEM B POJUTEIHLHOM MaeKe UMEHHU OTIIa HJIM MYXa, 0]l BIaCThI0 KOTOPO-
ro KEHIINHA COCTOosIA.

PumMckoe rpaxaHCTBO MPUOOPETANOCh POKICHUEM B pUMCKOM Opake. Pe-
OCHOK, POXKJICHHBI MaTEpblO, HE COCTOSBIIEH B Opake, clieloBajl IPaBOBOMY CO-
CTOSIHHIO MaTepu. PUMCKOe rpaskJaHCTBO MPHOOPETANIOCh TaKXKe OCBOOOXKIECHUEM
PUMCKUM TPaXJTaHUHOM CBOETO pada; YCHIHOBICHHEM PHUMCKHM TPakJaHUHOM
qy)e3eMIla; MPEOCTaBICHHEM PHUMCKOTO TPaKIaHCTBA OTACIBHBIM JIMIIAM, 00-
IIMHAM, TIPOBUHIUSAM O0COOBIMH akTamu rocynapctBa. B bubnuu (esHus cBaThix
amnocToJoB, 22:28) yKa3aH enle OJIMH Cocod MpHOOPETEHHs] PUMCKOTO IpakKIaH-
cTBa: mpuodpereHue 3a neHbru. B Jlesn. 22:28 yuraem: « TricsiueHaYa IbHUK OTBE-
yaj: s 3a OOJIbLIME JIEHBI'M MpUOOpeI 3To rpaxkaaHcTBo. IlaBen xe ckazan: a S u
POIUIICS B HEM.

PoxxnieHue B 10pUINYECKOM CMBICIIE MPEIoiaraeT cleayonue ycuoBus: 1)
BBIXOXKJIEHUE peOeHKa U3 yTpOoObl MATEPH €CTECTBEHHBIM WJIM UCKYCCTBEHHBIM ITy-
TEM; MOJIHOTO OTJEJICHUsI HEe TpeOyeTcsl; poXKJIEHUE HACTyHaeT 10 oOpe3aHus Iy-
MOBUHBI; 2) pOKJeHNE peOeHKa KUBBIM; 3) peOCHOK HE JIOJKEH ObITh abortus (BbI-
KHUBII), T.€. HE JOJKEH OBITh HECIIOCOOHBIM K JKHU3HH OT HEAOHOIIECHHOCTH; 4)
peOEHOK JTOJKEH POJUTHCS OT CBOOOJHOM keHIuHBL. B KOcTuHMaHoBoM mpaBe
ATOMY YCIIOBHIO TIPHUIAH MIMPOKHH CMBICI: JOCTATOYHO, YTOOBI MaTh ObLIa CBO-
007Ha WM B MOMEHT 3a4aThs, WM B MOMEHT POKICHHS, WIH B KaKOK-THOO0 Mpo-
MEKYTOUHBI MOMEHT MEXKY 3a4aTHEM U POKICHHUEM.

[Ipu ompeneseHHBIX OCHOBAHHSX PHUMCKOE TPaKIAHCTBO YTPauyMBaIOCh.
Tak, ocHOBaHMEM YTpaThl TPAKJAHUHOM CBOOOJIBI OBLI TUICH, 3aXBaT HETPHUATE-
jgeM. B npeBHelime BpeMeHa IpakJaHWH MOT ObITh NMpoJiaH B pabCTBO, OJHAKO
TOJIBKO 3a TPAHMUILy, TOCKOJIbKY JI0 MEPHOJa UMIIEPUH CUUTAIIOCh, YTO IPaXKAaHUH
HE MOT cTaTh padoOM Ha TEPPUTOPUHU PUMCKOro rocynapcrsa. B nmepuon umnepun
paboM CTaHOBWJICS TPa)KIaHWH, MPUTOBOPEHHBIA K OECCPOUYHBIM KAaTOPXKHBIM pa-
06otaM wiu ccbiike. ['pask/laHuH MOT caM OTKa3aTbCs OT PUMCKOTO TPaKJAHCTBA U
MEPEHTH B YUCIIO JIATUHOB B IEJSAX MOJYYCHUS 3eMelb, pa3/1aBaBIINXCs JaTHHAM,
HACEJISIBIIMM KOJIOHUH.

B nepuon nmnepun HerpakJaHUH, BBITIaBABIINI ceOs 32 PUMCKOTO Tpak/ia-
HUHA, KapaJicsi CMEPTHON Ka3HbIO. IMEHHO MO3TOMY B YK€ YIIOMHUHABIIIEMCS OT-
pbiBKe U3 JlesHMI HU Yy KOTO HE BBI3BAJIO COMHEHMU 3asBieHue [laBia o cBoem
puMckoM rpaxaancTse (esH. 22:25). 3akoH 24 T. H.3. YCTaHOBUJI YTOJOBHYIO OT-
BETCTBEHHOCTh BOJILHOOTITYIIICHHUKA, BbIJIaBaBIIEro ce0s 3a CBOOOTHOPOKICHHO-
ro.

Tembl pedepaToB:
1. I'paxxnaHckast 4eCTh.
2. FOpuauueckue nuia.



Tema S. CeMelinble NPaBOOTHOLIECHUS

1. CeMbsi. ATHATMYECKOE M KOTHATUYECKOE POJICTBO.

2. bpak. Bunpl 6paka. KoHkyouHar.

3. JIuuHbIe ¥ UMYIIIECTBEHHBIC OTHOIIEHUS CYIIPYTOB.

4. JIluuHbpIe ¥ UMYIIECTBEHHBIC OTHOILICHUS POJUTENEH U JeTeH.
5. Y3akoHeHue (Y3aKOHUBAHWE) U YCHIHOBJICHHE.

TepMI/IHbl U NOHATUHA

Patria potestas — mo>ku3HeHHas1 U AOCOTIOTHAS BJIACThH TJIABBI CEMbH.

Paterfamilias — rimaBa ceMbH, JOMOBIIAJIBIKA.

ATHAaTBI — YJICHBI CEMbH, HE CBSI3aHHBIC KPOBHBIM POJCTBOM.

KornaTsl — 4jieHbI CEMbH, CBSI3aHHBIC KPOBHBIM POJICTBOM.

Bbpak cum manu — Opak, ycTaHaBJIMBAIOIIUI BIACTh MY»Ka HaJl )KCHOM.

Bpak sine manu — Opak, He MOPOXKAAIONIUH BJIaCTh MYKa HaJ[ )KCHOM.

KOHKYOHMHAT — COKHTEILCTBO JIMI], HC COCTOSIIMX B 3aKOHHOM Opake, ¢ HaMmepe-
HUEM YCTAaHOBUTH OpayHbIe OTHOIICHUSI.

HN3Baeuenus u3 MNEPBOUCTOYHUKOB

1. D. 1.5.9. (Ilanuauan). [To MHOTMM MOCTAHOBJICHUSIM HAIIETO MPaBa *KEH-
IIIUHBI HAXOIATCS B XY/IIIEM MTOJI0KEHUHU, YeM MYKIHHBI.

2. D. 2.13.12. (Kanuctpar). Ciaenyer cuutarb, 4YTO KEHIIMHBI HE MOTYT 3a-
HUMAaTbCA npodeccuert OaHKupa, TaK Kak 3TO JEJI0 MY>KCKOE.

3. FOmmnii I1aBen. I1ate cenrenuuii k ceiHy. 2.XX.1. B To Bpems, kornaa Kro-
HUOY/Ib UMEET JKEHY, OH HE MOXKET UMETh KOHKyOuHY. 100 KOHKyOMHA OT YKEHBI
OTIINYAETCS TOJIBKO JFOOOBBIO.

4. YOmuii IlaBen. IIate centenuuii k ceiHy. 2.XXI. B). 1. [Ipunanoe unm
MpeaNecTByeT OpaKy, WK CIeAyeT 32 HUM, U MOTOMY MOKET ObITh JaHO WJIU IO,
WJIM TIOCJI€ CBAJLOBI, HO /IO CBaJIbOBI OHO JaeTcs B ee mpenuaeHun. 2. [1o 3akony
HOnus o npento0oAestHUSIX OTOBOPEHO, YTOOBI MK IIPOTUB BOJIU JKEHBI HE OTUYXK-
Jlaj JaHHOE B TIPHUIaHOE UMEHUE.

5. D. 1.7.1. (MogectuH). CbIHOBBSIMH CEMEWCTBA JIETAET HE TOJIBKO MPUPO-
71a, HO ¥ YCHIHOBJICHHE.

6. D. 1.7.35. (ITaBen). [locpeacTBOM yCHIHOBJICHUSI HE yMasieTCs JTOCTOWH-
CTBO (YCBIHOBIJISIEMOT0), HO yBenuuuBaercs. [loaToMmy ceHaTop, €clii OH YCBIHOB-
JIeH 11e0eeM, OCTAeTCsl CEHATOPOM, TAK)KE OCTAETCS M ChIH ceHaropa ...

7. D. 1.7.40.1. (Monectun). He TOJIbKO TOT, KTO YCBIHOBJISIET, HO U TOT, KTO
COBEpIIIACT aJPOTaInio, JOJKEH OBITh CTAPIIIE TOTO, KOTO OH JIEJIaeT CBOUM CHIHOM
MyTEeM aJpOTaIliy WA YCHIHOBJICHUS, U JIOJDKEH JOCTUTHYTH MOJTHOW BO3MYKAJIO-
CTH (T.€. JOJHKEeH ObITh cTapiie ero Ha 18 jer).

8. D. 1.7.16. (SIBosieH). Y CBIHOBJICHE UMEET MECTO B OTHOIIIEHUM TEX JIHII,
B OTHOIIIEHWU KOTOPBIX U 110 IPUPOJE ITO MOKET UMETh MECTO ...



IIpyMepHBIN 0TBET HA BOIPOC:
«Y3akoHeHMe (Y3aKOHUBAHNE) U YCHIHOBJIEHHNE», 1eMOHCTPUPYIOIIM A
copmMupoBaHHOCTH 001IeKYILTYPHOI KoMneTeHun OIIK-5

Brnacte rimaBel ceMbU paclpoCTpaHsIiach, MPEXkaAe BCETo, Ha ACTEH, pOXKICH-
HBIX B 3aKOHHOM PUMCKOM Opake. 3aKOHHBIMHU CUMTAIKNCh JIETH, 3a4aThie B Opake,
KaKOBBIMH OBLIM pojuBIIMEcS He paHee 182 gHeil mociie cBaabObl U HE TO37HEE
300 nHe# mocne cMepTu MyXka. Beskuil peOeHOK, POKIACHHBIA 3aMyKHEN JKEHILU-
HOM, CUMTAJICS CBIHOM WM JIOYEPhIO €€ MyXka, MOKa He OyJeT J0Ka3aHO MPOTHUB-
HOE.

Han netbmu, poxxaeHHBIMU BHE Opaka, patria potestas Moryia ObITh YCTaHOB-
JeHa myTteM y3akoHeHus (legitimatio). Y3akoHeHHE Kak MPaBOBOW MHCTUTYT BO3-
HUKJIO B MEPHOJ UMIEPUN U JOMYCKAIOCh TOJIHKO B OTHOIIEHUU JAETEH, POXKIICH-
HBIX OT KOHKyOMHaTa. «B cuily jJeruTumManuu 3TH JIeTH NOJy4yaroT BCe IpaBa 3a-
KOHHOTO POKJEHHUS, T.€. IOCTYMAIOT MO OTEYECKYIO BJIACTh U JIEJAIOTCS arHaTaMu
U KOTHaTaMy POJICTBEHHUKOB OTLA (A0 JIETUTUMAlMU OHU MPU3HAOTCS JIMILb KOT-
HaTaMH POJICTBEHHUKOB Martepu). Jlerutumanus npeanoiaraeT corjiacue Wid, 1o
MEHBIIIEH Mepe, OTCYTCTBUE MPOTUBOPEUHUS CO CTOPOHBI Y3aKOHSEMBIX JAETEH, KO-
TOpbIE HE JIOJDKHBI JeNIaThes uiiaMu alieni 1uris IpOTUB BOJINY.

[TocTeneHHo CIOXKWINCH TPU CIIOcO0a y3aKOHEHUsI, B YaCTHOCTH, ITyTEM H3-
JaHWs CIEUATBHOTO MMIIEPATOPCKOTO yKasza. PeckpunT ucmpammBaics 0OBIYHO
OTLIOM y3akoHsieMbIx Aeteil. K aToil popme nmpuberanu, Kkak npaBuiio, B cay4yae He-
BO3MOXKHOCTH Opaka ¢ KOHKYOWHOIO, HAIpuMep, B ciydae ee cMepTH. JlaHHas
dbopMa JeruTUMaIK mpeArnoaraia OTCyTCTBUE 3aKOHHBIX JIETeH y JHIa, y3aKo-
HSIOIIETO JIETeH OT KOHKYOUHBI.

Han uyxumu nerbMu patria potestas yCTaHaBIMBAJIACh YCHIHOBJICHHUEM.
«YCHIHOBJIEHMEM B KJIACCUYECKOM IPAaBE HA3bIBAJICS aKT, IyTeM KOTOPOTO OJIHO
JIMII0 UCKYCCTBEHHO CTAHOBUTCS MOJI OTE€UYECKYI0 BiacTh Apyroro. B KOctunuano-
BOM IIpaBe, OJHAKO, €CTh CIy4ad, KOIJla OTedyeckas BJIaCTh HE yCTaHaBJIMBAETCS
IPU YCHIHOBJICHUH M OHO UMEET CBOMM IIOCJIEJICTBUEM TOJBKO YCTAaHOBJIEHHUE POJI-
cTBa. Pa3HuIa ¢ y3aKOHEHHEM COCTOUT B TOM, UYTO YCHIHOBJIEHHIO MOTYT IOJJIe-
XKaTh JIMLA, HE MPOUCXOJSALINE IO POKICHUIO OT yChIHOBUTEN. CyllecTBOBAIN
JIBa BUJA YCHIHOBJICHMSI, COBEpIIABIIETOCs B pasHbIx (opmax — adrogatio
(arrogatio) u adoptio. [Ipu adrogatio, npeBHeiiIIeM BUAE YCHIHOBJICHUS, YCHIHOB-
JSIeMBIA OB «JIMIIOM CBOETO MpaBay. JTOT BHJ YCHIHOBICHHUS MPOU3BOAMICS B
HapOJAHOM COOpaHWM, B MPHUCYTCTBUH, KaK YCHIHOBUTENSI, TAK U yYCHIHOBIISIEMOTO.
[Tpu adoptio yCBIHOBIISIETCS «JIMIIO YY>KOTO IpaBay, Yy>KOW MOJIBIACTHBIN, CIEIO-
BaTEJIbHO, ATO JIMIIO MEHSET HOCUTENSI OTeUECKOM BiacTh Haj coboro. Akt adoptio
COBEpIIIaeTCs MOCPEICTBOM TPEX MAHIMIAIWK TPETheMy JHUILy, MOCIE Yero MO/I-
BJIACTHBIN BBIXOJIMJI U3-TI0]] BJACTH CBOETO JOMOBIIA/IbIKH, & YCHIHOBUTEIb 3asIBIIsLUI
nepes MpeTopoM CBOM IpaBa Ha nojsiactHoro. B mpase Octununana adoptio co-
BEpILIAETCS MTyTEM 3aHECEHUS BOJIA MPEKHETO JTOMOBIAJBIKK U YCHIHOBUTES B CY-
NeOHBII MPOTOKOJI; YCHIHOBIISIEMbII JTOJKEH MPHUCYTCTBOBaTh M HE IMPOTHUBOpE-
yuTh. PazHuiia B Bo3pacTe MKy YCHIHOBUTEIEM M YCHIHOBJICHHBIM JIOJKHA Obliia
ObITh He MeHblle 18 ser. «B pe3ynbpTaTe arrogatio caMOCTOSITETLHOE JIULIO MOCTY-



MaeT MoJj OTLOBCKYIO BJIACTh CO BCEMU €€ MOCIEACTBUIMU, B TOM UUCIIE C B3aUM-
HBIM (MEX]ly YCHIHOBUTEJIEM M YCHIHOBJICHHBIM) TIpaBoM HacliefoBanus. [locnen-
ctBueM adoptio ObLIO MpeKpalieHUue POAMTENIbCKOM BIIACTH MPEXKHEro JOMOBJIA-
JIBIKK Y YCTAHOBJICHUE BJIACTH YCHIHOBUTEISI.

Tembl pedepartoB:
1. ITpaBOBOE MOJIOKEHHUE KEHIIIUH B PUMCKOI CEMbE.
2. IIpaBOBBIE OTHOLIEHHUS POJUTENEN U JETEU

Tema 6. Bernbie npasa

1. [Tonstue Benm. Knaccudukaiius Bemei.
2. [lonsgarue BnaneHus. 3ammra BiIagcHU.
3.IloHsATHE ¥ BUJBI COOCTBEHHOCTH.

4. 1IpaBa Ha yyKH€ BEIIH.

5. 3amura rmpaBa cOOCTBEHHOCTH.

TepMHUHBI U NOHATHUA

Possesio — BinajieHue, peabHOE TOCIOCTBO JIMIA Ha/l BEIbIO, BHITEKAIOIIEE
u3 (pakTUyYeCcKoro, (U3MUYECKOro OTHOIICHHMS JIMLA K MpeaMeTy BiajeHusd. Briane-
HUE COSIMHEHO C HAMEPEHNEM OTHOCUTHCS K BEIIH KaK K CBOCH.

Detentio — nepxanue, pakTuueckoe oOjiaJaHue BEIIbI0 0€3 HAMEPEHHUS OT-
HOCHUTBHCA K BEIIM Kak K CBOeH (Hampumep, o0aaHue BEIIbi0 Ha OCHOBE JOTOBO-
pa).

Possessorium — moceccopHasi 3aiuTa, Biajeabueckas 3alinuTa, TOCTPOCHHAs
Ha BBIICHEHUH OJTHUX TOJIbKO (DaKTOB BJIAJICHUS M €r0 HAPYIICHHS, BHE 3aBUCUMO-
CTH OT BOITPOCA O MpaBe Ha BJIaJICHUE JaHHOU BEIIbIO.

Petitorium — meTuTopHast 3amuTa, 3aIIUTa MpaB, TPeOyroIIas 10Ka3aTeIbCTB
HaJIM4Ms y JAHHOTO JIUIA MpaBa, IMPABOBOM CHOP O MpaBe (MPOTHUBOMOIOKHOCTH
possessorium).

KBuputckas coOCTBEHHOCTh MPUHAJUIEKATA TOJIBKO MOJHOMPABHBIM PUM-
CKHMM TpaKJlaHaM M TeM, KTO ObLJI HaJleJIeH 1us commercii.

CoOCTBEHHOCTh MIEPETPUHOB TPHUHAJJICKATa HEPUMCKIM TpaxaanaM. [Ipu-
o0peTaeMoe MHOCTPaHIIaMU TPaBO 3aIUIIATIOCH DIUKTOM MPETOpa.

[IpoBuHIIMaTBHAS COOCTBEHHOCTh ObLIa COOCTBEHHOCTHIO PUMCKOI'O Hapoja
10 TIpaBy 3aBOCBAHUS U HOCHJIA MyOJIMYHO-TIPABOBOM XapaKTep.

bonurapnas (mperopckasi) COOCTBEHHOCTb — JHMIIO, MNpUOOpETIIee res
mancipi npu nomoud traditio (T.e. He MyTeM MaHUMIIALKU, & TyTEM MPOCTOH me-
penaydu BeIIn), XOTS U HE CTAHOBWJIACHh KBUPUTCKUM COOCTBEHHUKOM, HO (haKTHUe-
CKH BEIIlb 3aKPEIUIach B €r0 UMYIIECTBE - in bonis.

Rei vindicatio — BUHIUKAITMOHHBIA WCK, «TJI€ HAXOXy CBOIO BEIb, TaM H
BUHJIUIIAPYIO €E».



Actio negatoria — HETaTOPHBIM HCK, OTPHUIAIONIMNA HCK, MPEAOCTaBIIICA
COOCTBEHHHMKY B T€X CIllydasXx, KOrja OH, HE yTpauuBas BJaJCHHUS CBOEH BEIIbIO,
BCTpeYall Kakue-11u00 MOMEXH B MOJIb30BAHUU UJIH PACTIOPSKEHUH €IO.

[IpaBa Ha yyxue Beuw

CepBUTYTHI — TpaBa MOJb30BATHCS UYKOM BEIIbIO, KOTOPHIE YCTaHABIIMBA-
JIUCH WJIU JJIS CO3/IaHMsI OTIPECIICHHBIX BBITOJ] IIPH IKCIUTyaTalluy OMPEAEIIEHHOTO
3€MEJIbHOTO y4acTKa, WK B MOJb3Y ONPEACICHHBIX JIUIl. Servitus — «pabCcTBO Be-
1111710

Ususfructus — BU AMYHOTO CEpBUTYTA, caMO€ OOUIMPHOE MPaBO MOJIB30-
BaThCS UY>KOU BEIIbIO, SBIISCTCS MPABOM TOJ30BAaHUS M M3BIICUCHUS JOXOJIOB U3
Yy)KUX BEIIEH TPU COXPAaHEHWHW B HEMPUKOCHOBEHHOCTH WX XO3SHCTBEHHOTO
Ha3HAYCHMUSI.

Usus — BUJA JUYHOTO CEPBUTYTA, MOJB30BATENIO M3 TUIOAOB MPEIOCTABIIA-
JIOCh CTOJIBKO, CKOJIBKO €My OBLIO HYXHO JIJISl YJIOBJIETBOPEHHUSI COOCTBEHHBIX MO-
TpeOHOCTEH.

Habitatio — BuJ1 TMYHOTO CEPBUTYTA, IPABO MOKU3HEHHO OOUTATh B UyKOM
JIOME WJIA B €T0 YacTH.

Superficies — cynepduuuii, HacCI€CTBEHHOE U OTUYKJIa€MOE MPaBO MOJIb30-
BaHUSI B TEUCHUE JUTUTEILHOTO CPOKA CTPOECHUEM, BO3BEICHHBIM Ha UYXOU 3eMJI€.

OMQUTEB3UC — HACTIEACTBEHHOE U OTUYK/IaeMOE MPaBO MOJIb30BAHUS TYHKOU
3eMIIeH 1JIsl €€ CeIbCKOXO03IUCTBEHHON 00paOOTKH.

Hipotheca — unoreka, Haubonee pazputas Gpopma pumckoro 3anora. [Ipen-
MET 3aJI0Ta OCTaBaJICSI U B COOCTBEHHOCTH, U BO BJIAJICHUU JOJDKHHKA, & CYOBEKTY
3aJI0TOBOTO MpaBa JaBaJIOCh MPABO B CIydae UCIIOIHEHUs 00s3aTeNbCTBA CTPEOO-
BaTh 3AJI0KEHHYIO BeIlllb, Y KOTO OBl OHa K TOMY BPEMEHU HHU OKa3ajlach, MPOJATh
€€ ¥ M3 BEIPYYCHHOU CYMMBI IIOKPBITH CBOE TPEOOBAHUE K JOJIKHUKY.

H3Baeyenus u3 MNEPBOUCTOYHUKOB

1. T'ait. Utak, riaBHOE JI€JIEHUE BEILIEW CBOAUTCSA K JBYM KaTEropusM, a
MMEHHO: OJTHU SIBJISIFOTCSI BEIIaMH OO0KECTBEHHOTO TpaBa, APYyTrue — 4eI0BEYECKO-
ro.

2.D. 1.8.6.2. To, 4TO OTHOCHUTCS K O0’KECTBEHHOMY TIPaBy, HE HAXOJIUTCA HU
B YbE€M HMYIIIECTRE.

3. D. 50.17.54. Hukto HE MOXKET NEPEHECTH Ha APYroro OoJblIe MpaBa, YeM
MMEET CaM.

4. D. 8.1.1. CepButyTbl ObIBaIOT JUOO JUYHBIMU, KaK MPABO IMOJIb30BaHUS
Wi y3yQpyKT, TMO0 BEIIHBIMH, KaK CEPBUTYTHI CEILCKUX U TOPOJCKUX UMEHUH.

5. D. 7.1.1. Y3ydpyKT — 3TO TIpaBO MOJIb30BAHUS U U3BJICUEHUS TIJIOJOB U3
Yy>KUX BeIeH, HO He Ha CyOCTaHIIUIO BEIICH.

6. D. 50.16.23. Ha3BaHueM BelllM OXBATHIBAIOTCSI TaKKE IOPUIUYECKHUE OT-
HOIICHUS U MpaBa.

7. D. 41.1.51.1. U Te Bpaxkeckue BEIllM, YTO OKa3bIBAIOTCS Y HAC, HE CTAHO-
BATCSI OOIIECTBEHHBIMH, HO JICJIAIOTCSI COOCTBEHHOCTHIO 3aXBATUBIITHUX.



8. D. 7.1.2. (lennc). Y3yppyKT ecTh MpaBO HA TEIECHYIO BEIb, C HCUC3HO-
BEHHE KOTOPOW U OH CaM 10 HEOOXOAUMOCTH YHHUUTOKAETCS.

9. D. 7.4.19. (T'ait). Hu y3yppyKT, HU CEpBUTYTHI MPOXOJia WJIHU MPOroHA
CKOTa HE YTPauMBaIOTCA B CHJTy U3MEHEHHUS COOCTBEHHOCTH.

OpurrHanpHble (MIepBOHAYAIBHBIE) CIIOCOOBI TPUOOPETEHUS
npaBa COOCTBEHHOCTH

- 3axBar (occupatio) HUYEHHOHN BEITN

- crienuQpuKanus (specificatio) — pUIaHNE MaTepuu
HOBOTO BHJIa, CO3/[aHNE KaYeCTBEHHO HOBOU BEIH

- NPUCBOCHUE IIJIOJIOB COOCTBEHHUKOM BEIIU HIU J00PO"COBECTHBIM
BJIAJICNBIIEM, a TAaKXKe y3y(ppykTapuem

- MPpUOOPETEHHE TI0 JIaBHOCTH (usucapio)

HpOI/ISBOI[HI)Ie CITOCOOBI HpI/IO6peTCHI/IH IIpaBa COOCTBEHHOCTH

- repeiayda BiIaJeHUs Ha MPaBOMEPHOM OCHOBAHUU
- MaHIIMITAIHS
- YCTYIIKa BEIH Mepe]l MarucTpaToM

IIpuMepHBIN 0TBET HAa BONIPOC «3aIUTA IPaBa COOCTBEHHOCTHY, /1e-
MOHCTPUPYHOIIHH CPOPMHUPOBAHHOCTH 00IEKYJIbTYPHOI KOMIIETCHIIUN
OIIK-5

JIist 3amuThI TTpaBa COOCTBEHHOCTH B PUMCKOM IPaBe MCIOIb30BAIUCH Pa3-
JINYHBIC UCKH.

BunaukanuoHHbI UCK — 3TO TpeOOBaHUE HEBIIAJCIONIETO COOCTBEHHHUKA K
BJIAJICIONIEMY HECOOCTBEHHHMKY O BO3Bpare emy Bemu. TepmuH vindicatio mpouc-
XOJIUT UCTOpUYECKH OT vim dicere — OOBSABISATH O MPUMEHEHUH CUJIBI TIPU OTKa3e
BO3BpATHUTh BEIllb M0 10OPOI BOJE U TEM OKOHUYUTH crop. [[peBHee puMcKkoe mpaBo
JaBajio COOCTBEHHHMKY O€3yCIIOBHYIO BJIACTh Pa3bICKUBAaTh W BO3BpallaTh cede
CTIOpPHYIO Belllb, T/ie ObI OH ee Hu Harmiel. [1o Mepe pa3BuTHS TpakaaHCKOTO 001IIe-
cTBa B Pume BHHauKalus mpuoOpeTaeT 3HAUYCHHUE MpaBa TPeOOBaHUS HEBIAICIO-
1iero cOOCTBEHHUKA K BIIAJCIONIEMY HECOOCTBEHHUKY O PECTHTYIIMH — BO3BpATe
BEIIH.

BuHIUKAIMOHHBIA WCK TMpeJHA3HAYaeTCs IS 3aIUThl KBUPUTCKUX COO-
cTBeHHUKOB. «IIpaBo BbIIBIKEHUS rei vindicatio (MM aKTUBHYIO JIETUTUMAIIMIO)
uMeT JTI000M KBUPUTCKUN COOCTBEHHUK, Y KOTOPOTO OBLUIO OTHSITO BJIAaJICHUE Be-
1ibl0. JTOro mpaBa He ObUIO HM Yy OOHMTAPHOTO, HU Yy MPOBUHLMAIBHOTO COO-
CTBEHHUKA.

HcTiioM B 3TOM HCKE BBICTYIAT COOCTBEHHHK BEIH, OTBETYUKOM — BCAKHUI
BJIAJICJICI] BEIIM B MOMEHT BO30YykIeHus criopa. Mcrerr qomkeH ObUT yCTaHOBUTH
TOXJIECTBO MPUHAJICIKAIIETO €My U OTBICKUBAEMOTO UM mpeameTa. «Bot moue my



IOPUCTHI TIpUOETATH, TPEKIAE YeM MPEABSIBISTh BUHIUKAIMIO, K JTHYHOMY HCKY
MPOTUB TOr0, Y KOTO HAaXOAWIJICS CHOPHBIM MpelMeT, ¢ TpeOOBAHUEM TPEIbSIBUTD
€ro JJig 0CMOTpa UCTIOM». OCHOBHOM 11€JIbI0 BUHIUKAIIMOHHOTO UCKa OBLIO BO3-
BpallleHUE BEIM B COOTBETCTBYIOIEM COCTOSTHUU, CO BCEMHU IUIOAAMU U MIpUpAIlie-
HusMU. [Ipy Bo3BpallleHHH BEIM UCTILY CYJibs 00sI3bIBaJI MOCIEIHETO BO3MECTUTh
10OPOCOBECTHOMY OTBETUMKY H3JEPKKH MO cojepkaHuio Beuu. Kak monaraior
uccienoBarenu, 00s13aHHOCTh UCTIA BO3MEIATh I0OPOCOBECTHOMY BIIJIEIbILy €T0
U3JICPKKN CJIOXKHUJIACh TOJ] BIMSHHUEM COOTBETCTBYIomero B3rmsima I[lanmmanana,
OTMpPABIIETOCS Ha COOOpaXkeHusi crpaBeMBoCTU. [Ipu akTHueckoit HEeBO3MOXK-
HOCTH BO3BPATUThH BEIIh MCTILy OTBETUYHMK MPHUCYKIAJICST K yIUIaTe €€ CTOMMOCTH;
CTOMMOCTbD BEILlM Ompeiesisiach npucsroro ucria. Ha ucrie nexano Opems goka-
3piBaHMsl (onus probandi) TOro o6CTOATEILCTBA, YTO BEIIb JEHCTBUTEIHLHO TIPHU-
HAJUISKUAT €My Ha TpaBe cOOCTBEHHOCTH. [lepBoHAYAIBHO BUHAMKAIIAS UMeEa He-
orpaHMYeHHbIN XapakTep. [lo3qHee oHa OblIa orpaHuYeHa B MHTEpecax J100poco-
BECTHBIX BIIAJICIIBIICB.

BtopeiM uckoM, Takke MpeaHa3HAYEHHBIM JUIsi KBUPUTCKUX COOCTBEHHU-
KOB, ObLI HETATOPHBIN UCK, actio negatoria, OyKBaJIbHO — HCK, OTPULIAIOIINI TIPABO
OTBETYMKA HA COBEPIICHHE TaKux JehcTBUil. HeratopHblii MCK MOT MPUMEHHTH
KBUPUTCKUN COOCTBEHHUK, KOTOPBIM HE ObUI JIMILIEH BJIAJICHUS BEIIbIO, HO KOTO-
pOMYy TIPENSITCTBOBAJIN B OCYIIECTBJICHUM IpaBa cobcTBeHHOCTU. McTen aomkeH
OBLT JJOKa3aTh CYIIECTBOBAHHE IPaBa COOCTBEHHOCTH, a TakKe (aKT HAPYIICHUSI
COOCTBEHHMYECKHX IMPaBOMOUYNNA. B 3TOM ciydae OTBETUMK JOJDKEH OBLI BO3MeE-
CTUTH ymepO, MpUINHEHHBIN COOCTBEHHHKY, W IaTh 3aBEPEHUE, UYTO OH OOJIBIIIC HE
OyJleT MpemnsTCTBOBaTh COOCTBEHHUKY B CBOOOJHOM TIOJIb30BAHUH MPEAMETOM.
Actio negatoria Tak *e, Kak ¥ BUHJUKAIUsA, - UCK aOCOIIOTHBIN, T.€. MPEIbsBIIsIC-
MBI MPOTHUB JTFOOOTO HAPYIIUTEIS TTpaBa.

«OTBEeTUMK TOT, KTO OOCCIIOKOMJI BjIajicHHe coOcTBeHHHMKa. OH JOJKEH
MPEKPATUTh 3TO OECIOKONCTBO U BO3HATPAIUTh COOCTBEHHHKA 32 BCE yOBIT-
KI.

[IpaBo coOCTBEHHOCTH OOHUTAPHOTO COOCTBEHHHMKA MOTJIO 3allUINAThCS
Takke ¢ nomotisio [lybnunmanosa ucka (actio in rem Publiciana). 3ToT uck cHa-
yayia ObUT BBENIEH MPETOPOM ISl 3aIlUThl JOOPOCOBECTHOTO BJIAJIEIblIa, a BIIO-
CJIEICTBUM CTaJl MPUMEHSITHCS ISl 3alUThl coOcTBeHHOCTU. Kak M3BECTHO, pUM-
CKO€ MpaBO 00ECIEYMBAJIO 3alIUTy JAAaBHOCTHOIO BiajeHUs. Eciu KTo-HHOYIb
pUOOpETAET YY>KYIO Belllb, TO OH UMEET MOCJI€ UCTEYEHHUS JaBHOCTHOTO CpOKa rei
vindicatio u actio negatoria COOCTBEHHHKA, TOTOMY YTO OH MOCPEACTBOM JIaBHOCTHU
npuodpes coocTBeHHOCTh. Ho mpeTop cran naBaTh 3alllUTy U 0 UCTCUCHUS JaB-
HOCTHOTO CpOKa MyTeM CIelHaIbHOTO ucka — actio Publiciana in rem, mo umeHu
npetopa [IyOnunus. 3To UCK 0 COOCTBEHHOCTH, KOTOPBIN JaeTcs MoJl (PUKTUBHBIM
MPEANOI0KEHUEM, YTO CPOK JIaBHOCTU YK€ UCTEK, T.e. OTOT MCK MPUHAIJICIKUT
TOMY BJIAJIEIIbIly, KOTOPOMY JIJISI MPUOOPETEHUsS COOCTBEHHOCTH HEJOCTAET TOJIBKO
WCTEYCHUS CPOKa.

Bnanenue otnmuaercss oT coOcTBeHHOCTH. COOCTBEHHOCTh — IOPUIANYECKOE
BIIAJICHUE, a BJIaJICHNE — TOJIBKO (paKTUUECKOEe TOCIOICTBO Hal Bemibio. Ho u Bra-
JIEHUE MOXKET OBITh PA3IMYHO: BJIAJICHHE JIUIIA, BPEMEHHO IMOJIB3YIOMIEroCs BEIIbIO



(epxkaHue), ¥ BIAJCHHE JIMLA, KOTOPOE KEJaeT OTHOCUTHCS K BEIH, KaK K CBOEH
coOcTBeHHOU. B mocneanem ciydae BiajeHuto (IOpUAMYECKOMY BIAJCHUIO) MPHU-
CyIlM JBa asieMeHTa: 1) corpus (Aepkanue), GpakTHueCcKoe rocroICTBO HaJ BEIIbIO,
1 2) animus (domini), BoJiT UMETh Belllb 11 ce0si ogHoro. FOpuanueckoe Biaje-
HUE 3allUIIATI0Ch BIa/IeIbYECKUMHU (IIOCCECCOPHBIMU) MHTEpAUKTaMU. Bianensye-
CKHU€ MHTEPIUKTHI UMENH CUITY JUIsSl FOPUIMYECKOTO Biajieliblia Kak TaKoBOTro, 0e3-
OTHOCHUTEJIBHO K TOMY, UMEET JIU OH B JICCTBUTEIBHOCTHU MPABO HA BEIllb WM HET.
OTBeTYMK HE MOT 3alUIIaTh ce0s CChUIKOW Ha mpaBo. OgHAKO, HECMOTPS HA TO,
YTO MOCCECCOpHasl 3aiuTa GopMaibHO OOecreynBaia 3alMTy TOJIbKO BIAJCHUS,
Ha MPAKTHKE OHA MCIOJb30BANIACh YIS 3aIUTHI cOOCTBeHHOCTU. ClieoBaTeIbHO,
COOCTBEHHHUKY MPEIOCTABISACTCS CACAYIONINI BIOOP: 1) OH MOT MPEABSBUTD 1T € T
MTOPHB M ucCK (T.e. HA OCHOBAaHHU CBOETO IpaBa Ha BElIb) C JOKa3aTelb-
CTBOM CBOE€H COOCTBEHHOCTH; 2) OH MOT MPEAbSIBUTH METUTOPHBIN K€ UCK C JJOKa-
3aTeIbCTBOM TOJIBKO CBOETO 1Ta BHOCTH OT O B ajgeHU s (actio
Publiciana), He oOparasi BHUMaHUs Ha TO, YTO OH SABJISIETCS] COOCTBEHHUKOM; 3) OH
MOT MPEIBABUTH MOCCECCOPHBIN UCK C JOKA3aTEIbCTBOM IIPOCTO CBOETO IOpUANYE-
CKOTO BIaJIeHUs (TT0CCECCOPHBIE UHTEPAUKTHI).

Ha 3amuty npaBa cOOCTBEHHOCTH ObLIM HANPABJICHBI U HEKOTOPHIE JTUYHBIC
WCKH, B YACTHOCTH, UCK 00 YCTaHOBJICHUU HACTOSIICH TPaHUIIBI MKy COCETHUMU
y4acTKaMu, UCK 00 yAep>KaHUHU JTOKJEBOM BOJIbI, UICK O cOOpE IJI0/IOB U AP.

Tembl pedpepaToB:

1. Bragenue B pUMCKOM YaCTHOM IIPaBe.
2. IlpuobperarenbHas JaBHOCTb.

3. 3amuTa rmpaBa COOCTBEHHOCTH.

4. IlonsiTre 1 BUABI CEPBUTYTOB.

Tema 7. O0uiee yueHue 00 00513aTeILCTBAX U 10T0BOPAX

1. [TIlonsartue oGs3arenpcTBa. CrcTEMa 005S3aTECIIBCTB.

2. Croponsl B o0s3atenncTBe. Leccus. [lepeBoa mosnra.

3. Hcnonuenue oOsi3aTenbcTBa. JIMUHAS U MMYIIECTBEHHAsT OTBETCTBEHHOCTH
JOJKHHKA.

4. Ilougrtue gorosopa.

TepMHHBI U NOHATHUA

Obligatio — 00s13aTenBCTBO.

Dare, facere, praestare — natb, caeyiarb, IpeIO0CTaBUTh; COAEpKaHUE 00s3a-
TENbCTBA.

Creditor, debitor — cTOpOHBI B 00S3aTEIBCTRBE.

KoHTpakTbl, KBa3UKOHTPAKTHI, NETUKTHI, KBA3UJIEITUKTHI — OCHOBAHUS 005-
3aTeNbCTBA.

Contractus — 10r0BOp, TPU3HAHHBIN U CHAO>KEHHBIN MCKOBOM 3aITUTOM.



Causa — To MaTepHaIbHOE OCHOBAaHWE, BCICJICTBUE KOTOPOTO CTOPOHA BCTY-
maeT B 00513aTelIbCTBO, Ta I€JIb, KOTOPAst UMEETCS B BUY IPH BCTYIICHUU B 005-
3aTEILCTBO.

Dolus, dolus malus — o6maH, 3510# ymbicen. Jlabeon: «Dolus malus ectb Ta-
Kasl XUTPOCTh, OOMaH, YJIOBKa JUIsI TOTO, YTOOBI 00OHTH, OOMaHyTh, YIIOBHTH JPY-
TOTo».

Metus — cTpax, ycTpalleHHe.

Vis — Hacume.

Error — ommOxka, 3a0myx1eHue.

Culpa — Buna. B mmpokom cmpicie ciaoBa BuHA (culpa) pacnaganach Ha 1Ba
Buja: a) ymeicen (dolus), korga MOJDKHUK MPEABUIUT MOCICACTBHUS CBOETO JCH-
CTBUS WM O€3/IEHCTBUSI 1 JKEJlaeT dTHX MOCIEACTBUM, u 0) HEOpeKHOCTH (culpa —
BHHA B Y3KOM CMBICJIE ITOTO CJIOBA), KOTJa OH HE MPEABHUACI, HO TOJDKECH OBLI
MPEABUJICTh 3TU MOCIIECTBHS.

Casus — ciyyali, mpoCTO ciryqai.

Vis maior — HenpeooIuMas CHiIa, T.€. Cliydail HePEOI0IMMBbIi, KOTOPOMY
HEBO3MOXHO MPOTUBOCTOATH (3eMJICTPSICEHHE, OOBAIT U T.II.).

HN3Baeyenus u3 MNEPBOUCTOYHUKOB

1. Uucturynun FOctunuana. O0s3aTeIbCTBO — 3TO MPABOBBIE Y3bI, B CHITY
KOTOPBIX MBI CBSI3aHBl HEOOXOJUMOCTBIO YTO-IMO0 MCIOJHUThL B COTJIACHM C Mpa-
BOM HalIEro rocy1apcTBa.

2. ITaBen. CyurHocTh 00513aTE€NILCTBA HE B TOM COCTOUT, YTOOBI CAENaTh Ka-
KOW-HUOY/b MPEIMET HAIIUM WJIU KaKOW-HUOYb CEPBUTYT HAIIIMM, HO YTOOBI CBSI-
3aTh APYroro nepej Hamu, Aa0bl OH Jaji YTO-HUOYAbL WIM CHAeNall, Wiu IpeaocTa-
BHUIL

3. D. Ilox noKHUKOM TOHUMAETCSI TOT, Y KOTO MPHU €ro HEXKEJIaHUH YIlia-
TUTb J€HBI'M MOTYT OBITh HCTPEOOBAHBI.

4. FOmuii I1aBen. IIsaTh cenTeHnmii k coiny. [.I. MBI MOXkeM JoroBapuBaThCs
O T€X Bellax, 0O KOTOPBIX JI03BOJICHO 3aKJII0UYaTh CAEIKY, U TOJBKO U3 TAKOTO poja
JIOTOBOPOB POXKIAIOTCS 0053aTENIbCTBA.

5. D. 7.1.25.2. (Ynbnuan) ... [IpuobperenHas ogHax bl 11 KOTO-HUOYb
cTunysus (mpaBo TpeOOBaHMS) OOBIYHO HE MEPEXOIUT K APYroMy, 3a UCKIIHOUE-
HHUEM Tepexojia K HACIETHUKY ...

IIpumepHBIN OTBET HA BOIIPOC
«Croponsbl B o0si3aTtesnberBe. Lleccus. Ilepesoa noJira», 1eMmoHcTpupy-
OIMHA ¢CPOPMHUPOBAHHOCTH 00IeKYJIbTYpHOUH KoMeTeHunu OIIK-5

CropoHamu B 00s13aTeNIbCTBE SABJSIOTCS Kpenutop (creditor), auIo ympaso-
MOYEHHOE, U JMOJDKHUK (debitor), mumo obOsi3anHOoe. Ha kaxkmol W3 CTOPOH BO3-
MO>KHO TaK)K€ BBICTYIICHHE HECKOIBKUX JIUIl. X B3auMHBIE OTHOIICHUSI U OTHO-
MICHUS K IPYrOil CTOPOHE MOTYT OBITh Pa3NTUYHBIMH. BO-TepBhIX, HECKOIBKO Kpe-
JTUTOPOB WJIM HECKOJIBKO JOJKHUKOB MOTYT 3aHUMAaTh B 0053aTEILCTBE HE PaBHOE



TIOJIOKEHUE, a OBITh: OAWH — TJIABHBIM, a APYTroi 100aBOYHBIM, HATIPUMED, TIPH TI0-
PYUUTENHCTBE MOPYUYUTEND SIBISETCS AOOABOYHBIM JIOJKHUKOM. Bo-BTOpBIX, He-
CKOJIBKO KPEIUTOPOB HJIM HECKOJIBKO JOJDKHUKOB MOTYT MUMETh B 0053aTelIbCTBE
JI0JIEBOE TMPaBO WJIM JOJEBYIO0 00si3aHHOCTh. «Hampumep, nBa Opata COBMECTHO
B3sutH B3aiimbl y Tunmst 200 cecTepiiyieB, He OTOBOPUB MPU 3TOM, YTO OHU OTBEYa-
I0T JIPYT 3a JIpyra; KaX1ablid u3 OpaTheB MPU3HABAJICS JIOJDKHUKOM B MOJIOBUHE T1O-
JY4YEHHOU CyMMbI». B-TpeTbux, ObUIM Takue 00s13aTEIbCTBA, B KOTOPBIX KaxIbIi
U3 KPEIUTOPOB WMeEJ MPaBO TPeOOBATh WCIIOJIHEHHS BCETO OO0S3aTENBhCTBA, HO,
VIUTATUB OJHOMY KPEIUTOPY, TOJDKHUK OCBOOOXKIAJICS OT CBOEH 00S3aHHOCTH B
OTHOIIEHUU OCTAJIBHBIX KPEIUTOPOB, U, HA0OOPOT, MPU HECKOJIBKUX JOJKHUKAX,
KPEIUTOP UMEN MPaBO MOTpeOOBaTh OT JIKOOOTO M3 HUX HCIHOJHEHUS 00s3aTellb-
CTBa B 1I€JIOM, U TOI/Ia yIUlaTa OJHUM U3 JIOJKHUKOB IMpeKpaliaia 00s13aTesibCTBO
B OTHOIIIEHUU BCEX JPYTUX JOJDKHUKOB. Takue 00s13aTelibCTBA HA3BIBAIUCH COJIH-
napHbeIMU (in solidum — 1eTMKOM, B TIOJTHOM pa3Mepe).

Ecnu conmmmapHoe 0053aTeNbCTBO BO3HUKAIO MO BOJIE €r0 yYaCTHHUKOB,
HaIpUMeEp, 10 JOTOBOPY, MO 3aBEIIAHUIO, TAKOE COMUIApPHOE 00513aTeIHLCTBO HA3bI-
BaJIOCh KOPPEAIbHBIM (OT «reus» - OTBETUMK). Paznuume MexIay COJUIapHBIMU
00s3aTeIbCTBAMU B COOCTBEHHOM CMBICIIE M KOpPPEAIbHBIMU 0053aTeIbCTBAMU
yCMaTpHUBAJIOCh U B TOM, YTO TMPHU COJUAAPHBIX 0053aTE€IHCTBaX B COOCTBEHHOM
CMBICJIE YIOBJIETBOPEHUE, MOJIYYEHHOE KPEAUTOPOM OT OAHOTO M3 JOJIKHUKOB,
O0CBOOO0XKIAJI0 BCEX OCTaJIbHBIX JOJKHUKOB, & MPHU KOPpPEATbHOM 0053aTeNIbCTBE
TaKOM XK€ pe3yibTaT HACTyMaJl, KaK TOJbKO KPEAUTOP MOBOJUI MCK K OJHOMY W3
JIOJKHUKOB JI0 KOHIIA TTPOM3BO/JICTBA 1n 1ure, Tak Ha3bIBAEMOM JIMTUCKOHTECTAIINH,
XOTs1 OBl B TAJIbHEHIIIEM yIOBJIIETBOPEHHE IO 3TOMY UCKY HE OBLJIO MOJYYEHO.

B npase IOcTtuHmnana npaBuio o moramaromeM JeHCTBUU JIUTUCKOHTECTa-
MU YK€ YTPATUIIO CUJTy, U TOTr/a ObUIO MPU3HAHO, YTO TOJIBKO YAOBJIETBOPEHUE
KpEUTOpa OJHUM M3 HECKOJBKHX JTOJDKHUKOB OCBOOOXKIIA€T BCEX JOJKHUKOB OT
OTBETCTBEHHOCTH NIE€PE KPEAUTOPOM.

Il eccwusa B apeBHEeM pUMCKOM IpaBe 00s3aTEIBCTBO PACCMATPUBAJIOCH
KaK CTPOTO JIMYHOE OTHOIIECHUE MEXKY IBYMSI WJIM HECKOJIBKUMU OTPEICICHHBIMU
JUIAMH, TIO3TOMY 3aMEHa B 0053aTelIbCTBE KPEeAuTopa JIMOO JTOKHHUKA TIPH X
YKU3HH JIPYTUMU JIUIIAMU B JpeBHE-pecnyOnrKkanckoM Pume cunrtanachk abCcooT-
HO HenmomycTuMoin. O HAKO MOTPEOHOCTH UMYIIECTBEHHOTO 000poTa TpeboBamu
JOMYIICHUST TPsIMOM YCTYINKM MpaBa TpeOOBaHUS — LeCCUU (CesSio). AKTHBHas
neccus, T.e. mepegadya TpeOOBaHUM, COCTOsAa B IMEpEMEHE KPeaUuTOpoB 00s3a-
TenbCTB. «IIpu 3TOM 1Meccuu npexuuii kpeautop (cedent) mepenaan cBou Tpedo-
BaHMSI HOBOMY KPeIUTOPY (LIECCHOHAPHUIO) U OJTHOBPEMEHHO OO0S3bIBAI JOHKHHUKA
BBITIOJTHUTH TIPEKHUE TPEOOBAHUS B MOJIB3Yy ATOr0 Julla». JIOMKHUK U3BEIIAICS O
nepeMeHe KpeuTopa, ocjie TaKOro U3BEIISHUs! JOJDKHUK 0053aH ObUT BBHIIJIATUTH
JIOJT TOJBKO LleCCMOHapuio. Ha oCHOBaHUM TakoW 1IECCUU HOBBIA KPEIUTOP IOTY-
yaj BCE TpaBa, KOTOpbIMU oOmaman neneHT. «He momyckanack meccusi mpas,
HEPa3pbIBHO CBSI3aHHBIX C JUYHOCTHIO IAHHOTO KPEIUTOPA, KaK-TO: UCKU 00 ayu-
MeHTaX, 00 o0IIei 00uIe U T.II. ...».



[TosiBeHue 1eccum o0BACHSETCS cienyomuM odpazoM. [lockonbky mepBo-
HayaJbHO IIECCUS HE JIOINyCKaIach, IJId YCTYIKH MpaBa TpeOOBaHUS ObLT UCIOJIb-
30BaH MHCTUTYT IPOIIECCYATBHOTO MIPEACTAaBUTEIIHCTRA.

B dopmymnspHOM mporiecce I0MycKaloch BeJICHHE Jeia Yepe3 MpeIcTaBuTe-
JIs1, KOTOPBIM Ha3bIBAJICS COZNitor, €Ciu Ha3HA4aJICs ¢ COOIOJIEHUEM YCTaHOBJICH-
HbIX (pOpMabHOCTEH, MM procurator — B ciiydasx HedOopMajJbHOIO Ha3HAUCHUSI.
«DopMyna ucka, TPEAbABISIONIETOCS Yepe3 MPeCTaBUTENS, COCTABIIACH «C TIe-
PECTaHOBKON CYOBEKTOBY»: B MHTEHIMU MPU HU3JI0KEHUU MPETEH3UU MCTIA MHca-
JIOCh UMSI MPEJCTABISIEMOTO, @ B KOHAEMHALIUKM TIPU MPUCYKJACHUU WIIM OTKa3€ B
HCKE TMHUCAIOCh UMS TMpeacTaBuTens». [lo3gHee B ATOT MOPSIAOK ObUIM BHECEHBI
MOTIPAaBKH, 00€CIICUNBAIONINE PEAThHOCTH MPOU3BOUMOM IIECCHH, B YACTHOCTH, «B
Cliydae OTMEHBI MOPYUYEHUS CO CTOPOHBI IIEJIEHTa JIN0O €r0 CMEPTH, IIECCHOHAPHI
CTaJ MOJy4aTh CAMOCTOSITEIBHBIN MCK (TOT K€ MCK, KOTOPBIM MpUHAAJIeKAI Iie-
JICHTY), TI0 aHAJIOTHH, NMpUYeM B (GOpMyJTy UCKa BBOJUIACH (GUKITUS, OYATO 11eCCH-
OHApU — HACJICAHUK IICICHTA.

B umymiectBeHHOM 000pOTE MCIOIB30BAJIach LIECCUS KaK Ipojaaka J0JIro-
BBIX TpEeOOBaHMH, 1IECCHUS JOJTOBBIX TPeOOBaHUN TIPH MPOJaXKe HACJIEeICTBEHHON
Maccel. Tak, B MOCIEIHEM Cilydyae HacJICIHUKOM CTAHOBHUJICA TOT, KOMY HacCJe-
CTBO OBLIO IIETUPOBAHO, O ciioBaM ['as, «kak eciau Obl caM MoJIydaTelb Hace-
cTBa ObLI 110 3aKOHY IIPU3BaH HACIEI0BATHY.

[TepeBoa nmonr a. [laccuBHas neccust 00s13aTeNIbCTB WM B3ATHUS Ha
ce0sl 4y>KOoro J0Jra sIBJsIach COTJIallleHUEM MEXIY KPEAUTOPOM U JIUIOM, KOTO-
poe no (opme, MpeaNUCAHHON 3aKOHOM, COTJIAIIAJIIOCH BBITLJIATUTh YY>KOU JIOJT.
dopmoii B3ATUS Ha ce0sl 4y»KOro jaojira Obuta ctumyssiuus. OCyecTBIsUICS nepe-
BOJ| J0Jira B opMe HOBAIMU, T.C. MyTEM 3aKJIIOUYCHUS KPEIUTOPOM U HOBBIM
JIOJDKHUKOM HOBOTO JIOTOBOpA, B CHJTy KOTOPOTO MPEKpamaioch 00s3aTeabCTBO
MEXYy JTaHHBIM KPEIUTOPOM M TNEPBOHAYAIBHBIM JTOLKHUKOM. sl BCTYIUICHUS
HOBOT'O JIOJDKHHKA Ha MECTO TpeXHero Tpedyercs corjacue kpeaurtopa. «IlepBo-
HayaJIbHOMY JOJDKHUKY €r0 KOHTPAareHT Mo JOTOBOPY JOBEPsi, a HOBOMY OH JIO-
BEPATH HE 00s3aH».

Tembl pedpepaToB:

1. IToHsiTHE ¥ BUIBI 005A3aTEILCTB.

2. Ucnionnenune o0A3aTeIbCTBA.

3. [IpekpatieHue o0s13aTeNbCTRA.

4. lleccust 1 MpUHATHE HA Ce0s Ty»KOTO JIONTA.

5. ObGecneuenne 00I3aTENILCTB.

6. OTBETCTBEHHOCTH 32 HEUCIIOJHEHHUE 00S3aTEILCTB.

Tema 8. OTaesbHBIE BU/IBI IOTOBOPOB.
Oo6s3aTe1bCcTBA KaK ObI U3 JOTOBOPOB

1. BepOanbuabie KOHTPAKThl. CTUITYIISIINS.
2. JIutTepanbHble KOHTPAKTHI.
3. KoHceHcyanbHbIE KOHTPAKTHI.



4. PeanbHble KOHTPAKTHI.
5. KBa3MKOHTPAKTHI.

TepMuUHBI U MOHATHS

1. OcHOBHBIE BHUIbI KOHTPAKTOB: a) pealibHbIe (T.€. yCTaHaBIMBAIOIIUE 00s-
3aTeJILCTBO C Mepeayeit Bemu, res); 0) BepOanbHble (T.€. yCTaHAIuBaroIme 00s13a-
TEJILCTBO CJIIOBaMH, verbus); B) JUTTEpaIbHbIC (T.€. YCTAHAIMBAIOIINE 00sS3aTEITb-
CTBO TTOCPEJICTBOM 3alliCH, MHUCHhMa, litterae - MUChMO); T) KOHCEHCYalIbHBIC (T.C.
yCTaHaBJIMBAOIINE 00513aTE€IBCTBO C JIOCTHKEHUEM COTJIAIICHHSI, CONSENsus).

2. CTunynsauus — BaKHEUIIUI BUJ BEpOATbHBIX KOHTPAKTOB.

3. [Ipexapuii — npeAOCTaBICHUE UMYIIIECTBA BO BPEMEHHOE O€3BO3ME3THOE
M0JIb30BaHUE JI0 BOCTpeOOBaHMS (Cp. C JOTOBOPOM CCY[bI). YIIBIIMAH: precarium
€CTh MPEIOCTaBICHUE B MOJIB30BAHKE 0 MPOCHOE JIMIIA HAa TaKOH CPOK, Ha KaKOM
TEPIUT, JOIMYCKAET JUII0, Pa3peLIMBIIEE TAKOE M0Ib30BaHHE.

4. Pignus — 3aJor.

5. be3bIMEHHbIE KOHTPAKTHI — HOBBIE JJOTOBOPHI, BBIXOJIUBIIHNE 32 PAMKHU 3a-
MKHYTOTO [IEpPEUHs JOrOBOPOB, KOTOPBIE UMEIOT CBOE Ha3BaHHUE.

6. [lakTel — HepopMabHBIE COTJAIICHUS, HE TMOJb3YIOIINECS UCKOBOM 3a-
IIUTOM.

7. Quasi ex contractu — Kak ObI U3 IOTOBOPOB.

8. OCHOBHBIE BUJIBI 00513aTENILCTB quasi €x contractu: a) negotiorum — BeJie-
HUE YyXKHX JIe] 0e3 nopydeHusi; 0) 00s13aTenbCTBA, BOSHUKAIOIINE BCIEACTBUE HE-
OCHOBATEJIbHOTO 000TallleHUs OJHOTO JIMIA 33 CYET APYTOTO.

9. Condictio - KOHAUKIMS, KOHAUKIIMOHHEIA HCK. O0s3aTenbCcTBa U3 HEOC-
HOBATEIHFHOTO OOOTAIICHHS SBJISIOTCS OJHUM M3 CIIy4aeB MPUMEHEHUS KOHIUKIIU-
OHHOTO MCKa (¢ momotisio condictio 3alMIaIOCh, HAIPUMEP, 00S3aTEILCTBO U3
3aiima).

10. Buabl KOHAUKITMI: a) UCK O BO3pATe OMPENEICHHON JIEHEKHON CYyMMBbI;
0) MCK 0 BO3BpAaTe OMPEICTICHHOM BEIIH; B) KUICK O BO3BpATE IPYroro o0oramieHus.

11. OcHoBHBIE KaTeropuu 00s13aTEIHCTB U3 HEOCHOBATEIHLHOTO O0OTAIEHUS:
a) UCK O BO3BpATe HEMIOJDKHO YIUIAYEHHOTO; 0) MCK O BO3BpATE MPEIOCTABICHHS,
LeJIb KOTOPOI'0 HE OCYIIECTBUIIACH; B) UCK O BO3BpATE MOJYyYEHHOTO BCIIEACTBHE
KpPakH; T) UCK 10 HECTIPABEAJIMBOMY WJIM HETIPAaBUIIBHOMY OCHOBAHHIO.

HN3Beyenus u3 NMEPBOUCTOYHUKOB

1. FOmnii I1aBen. [T KHUT ceHTEHUMH K CbIHY. 2.1. CTUmysUus €CTh ClO-
BecHasi (hopMyia, MO KOTOPOM KTO-TMO0, JOJDKHBIM 00pa3oM CIIPOIICHHBIN, OTBE-

yaeT, Kak, Harpumep: «O03s3yemscs? O0s3yroch.» «Jlaemb? Ham.» «O0e-
mraems? Obemato.» «Pyyaenibest? Pydatock cBoeil 4ecTbhio.».
2. 1. T'ait. 3.89. ... paccMoTpuM 0053aTEIBCTBA, BOSHUKAIOIINE U3 KOHTPaK-

Ta. Takux 00s3aTENBCTB YETHIPE BHUAA: MO0 0053aTENBCTBO BO3HUKACT WM TIO-
CPEIICTBOM TIEpe/iauy BEIIH, WM IyTEM MPOU3HECEHHS CIIOB, WM Ha Muchme (ITy-
TEM MUCbMEHHOTO aKTa), WU BCJIEICTBUE CAMOTO COTJIANICHUS.



3. D. 44.7.1.2. Jaua B3aliMbl COCTOMUT B MEpelaye TaKUX BEIIEH, KOTOPbIE
OTIPEIEIISIIOTCA BECOM, YUCIIOM HJIM MEPOM, KaKOBbI, HAI[pUMEP, BUHO, MACIIO, 3€p-
HO, JICHbI'Y; (B 3TOM Clly4ae) Mbl Ja€M TaKHUE€ BEIIH C TeM, YTOObI OHU MOCTYIHIIN B
COOCTBEHHOCTb TOJIyYalOIIEro, a Mbl BIIOCIEICTBUM MOJYYUSIA ObI JIpyrue BEIIH
TaKOro K€ PoJla U KayecTBa.

4. D. 16.3.1. BueceHHOe Ha XpaHEHHE — ATO TO, YTO JIAaHO JIPYrOMY s cOe-
peXeHus ...

5. D. 16.3.6. (ITaBen). B coOCTBEHHOM CMBICTIE B KaU€CTBE CEKBECTpa IMepe-
JTAETCSl Ha XpaHEHHUE Bellb, NepeaBacMasi HECKOJIBKUMU JULAMU COJIMIAPHO IS
XpaHEHMs U BO3BpaTa Ha ONPEAEIICHHBIX YCIOBUSIX.

6. I. T'ait. 3. 148. ToBapumiecTBO Mbl OOBIKHOBEHHO 3aKJIOUYAEM WM C TEM,
yTOOBI BCTYNUTH B OOIIEHWE BCEM CBOUM HMMYIIECTBOM, WU Pagul COBEPIICHUS
KaKON-HUOYAb CACIKHU, HAPUMED, JJIsl HOKYIKHU U MPOJIaxu paboB.

7. D. 3.135. O6s13aTenscTBa BOZHUKAIOT IMyTEM MPOCTOTO COTJIAIIEHUST MEX-
Iy CTOPOHAMH TP KYIUIe-IPOAAXKE, IPU HallMe, TOBAPUIIIECTBE, TOBEPEHHOCTH.

IIpuMepHbIH 0TBET HAa BONPOC «KBa3UKOHTPAKTBD, AEMOHCTPUPY IO
chopMupoBaHHOCTH 001IeKYILTYPHOI KoMneTeHun OIIK-5

«Quasi — KOHTPaKThl 03HAYAIOT CIy4Yau, MPU KOTOPHIX HACTYIAIOT JOTOBOP-
HBIE CJIEJICTBUSA IO OTHOIICHUIO K (haKTaM, MPOCTO MOJJOOHBIM J0roBOpY». Quasi -
Kak OyaATo, Harmojo0ue, B KJIACCUUYECKOM ITpaBe 0003HAayYaeT IOPUINUYECKUE CUTYa-
IIUU, TOAO0OHBIC, aHAIOTHYHBIC; B IMOCICKIACCHYCCKOM W FOCTHHHAHOBOM ITpaBe
U3M00JIEHHOE, HO CIUIITKOM pPAacTSOKUMOE BhIpaKEHWE, HalmpuMmep, quasi agnatio,
quasi colonus u T.1..

NHpIMH clTOBaMU, TEPMUHOM «00s13aTENICTBA KaK Obl U3 I0rOBOPa» 0003HA-
YaroTCs T€ CIy4yau, KOT/Ia MEX]y JABYMsI CTOPOHAMU, HE COCTOSIIIUMU MEXKIY CO-
0ol B JIOTOBOpE, YCTAHABIIMBAIOTCS OOSA3aTEIILCTBEHHBIE OTHOIIEHHUS, TI0O CBOEMY
XapaKkTepy U COACPKAHUIO CXOJHBIE C JOTOBOPHBIMU OOsi3aTenbcTBaMu. [loHsTHE
KBa3UKOHTpAKTa BBOAUTCS TObko B MHcTuTynusax FOcTuHuana, OIHAKO YK€ B
KJIACCUYECKYIO 30Xy IOpUANYEcKasi HayKa BbIIEIsAIa OTIIMYHBIE OT KOHTPAKTa He-
JIETMKTHBIE HICTOYHUKU 00513aTEILCTB, TaKKe, KaK yIjlaTa HEAOHKHOTO.

1. OTnenpHBIC BUBI KBa3UKOHTPAKTOB. O0s3aTeIbCTBA U3 HEOCHOBATEIBHO-
ro odoramieHusi OJIHOTO JUIa 3a cyeT Apyroro. B manHoM cimydae 0053aTe€IbCTBO
BO3HHMKAET U3 (paKTa HAXOXKJCHHUS IICHHOCTH B MMYIIECTBE OJHOTO JIMIA 3a CUET
apyroro 0e3 3aKOHHOTO JIsl 3TOT0 OcHOBaHUs. [[yst uctpeboBaHMsT HEOCHOBATEIb-
HOTO O0OTaIlleH!sT 3aMHTEPECOBAHHOMY JIMITY JTaBaJICs] KOHIUKITMOHHBIA UCK, CON-
dictio (condictio — 0OBsiBIEHUE, YTOBOP: MCTEL] 0Opalancs K OTBETUYMKY C TOpKe-
CTBEHHBIM OOBSIBJIEHUEM, UYTO OH JIOJbKeH yepe3 30 Hel CHOBa SIBUTHCS Tepe]] Cy-
JIOM MarucrTpara).

Hayka o condictio «sBisieTCSi OpUTMHAIBHBIM, BBIIAIOIIMMCA TBOPEHHUEM
PUMCKHX FOPUCTOB, TIPEANICCTBEHHHUIICH M 00pa3lioM COBPEMEHHBIX MCKOB U3 HE-
OCHOBATEJILHOTO O0OTaIeHus». B 3aBUCUMOCTH OT MpeaMeTa UCKa PUMCKHE I0pH-



CTBI Pa3IMYyalIl: UCK O BO3BpATE ONpPEAEICHHON JEeHEKHOM CyMMBI, HCK O BO3BpaTe
napyroro oboraiieHus. OCHOBHBIMHM KaTE€rOpUsIMHU 00s3aTENIbCTB U3 HEOCHOBATE b~
HOro oOoramieHus ObUIM: MCK O BO3BPATE YIUIAYEHHOT'O HEJOJIKHOTO; HUCK O BO3-
BpaTe MpeJOCTaBIEHUs, LIEIb KOTOPOro HE OCYIIECTBUIIACH; UCK O BO3BpaTe MOIy-
YEHHOT'O BCJIEACTBUE Kpaxku U Jp. Hanpumep, ommO0UHbIM mtaTex Jora Iopox-
Jajl 00s13aHHOCTh IOJIYYMBILIErO MpPEIMET J0Jra BEPHYTh IMOJYyYEHHOE YIUIaTHUB-
HIeMy.

1. Benenue uyxux aen 0e3 nopydenus. Ha ciayyail BeieHHs 4y uX A€l UM-
NEPaTOPCKUM HAUKT MpeaycMaTpuBai Ucku bonae fidei (100poit coBecTH), moao06-
HbIE MCKaM, JaBa€MbIM CTOpPOHaM 1O aoroBopy nopydenus. D. 3.5.3. (Ynbnuan).
[Iperop roBopur: «Ecnu kTo-nmubo OyAeT BecTH jAenia APYroro WM BECTH Jela,
OCTaBIIHECS MOCIE YbeH-THO0 CMEpPTH, s JaM eMy Ha 3TOM OCHOBaHMHU UCK». He-
00XOJMMBIE TPEANOCHUIKH JJIsi BOSHUKHOBEHHUSI TAKOTO BUAA 00S3aTENbCTB Clie-
JyIollle: BO-IIEPBbIX, BEJCHUE UYKUX JIeJl; BO-BTOPBIX, HA JIUIIE, FECTOPE, HE OBLIO
00513aHHOCTH HU IO JIOTOBOPY, HU IO 3aKOHY COBEpLIaTh JIaHHBIE JCHCTBUS; B-
TPETHbUX, T€CTOP JOJHKEH ObLT UMETh HAMEPEHUE OTHECTH PAaCXO[bl, CBSA3aHHbBIC C
BEJICHUEM [IeNla, 3a CYeT TOro, B YbMX HMHTEpEcax COBEpLIAIOTCSA AEHCTBUS; B-
YEeTBEPTHIX, BO3HATPAKCHHUE 3a CBOU JAEHCTBUSI FECTOP HE MOJIyYaeT.

Temsbl pedepartoB:

1. Crunynsuus.

2. IIuceMeHHBIE KOHTPAKTBL.

3. PeasibHbI€ KOHTPAKTHI. 3aeM.

4. KoHceHcyanbHbIe KOHTPAKThl. Haem.

Tema 9. O0s13aTEABCTBA U3 YACTHBIX I€JIUKTOB
U KaK ObI U3 1eJIUKTOB

1. TlonsTne u BUbBI ACIUKTOB.
2. Ilonstue u BUbI KBAa3HACIHUKTOB.

TepMHUHBI U NOHATHUA

Delictum — neaukT, IpOTUBOIIPABHOE IEMCTBUE, MPABOHAPYIIEHUE.

Delictum privatum — 4acTHBINA JENHKT, MOCATATEIHCTBO HA UHTEPECHI YACT-
HBIX JIUII.

OtnenpHble BUABI JIETUKTOB: a) iniuria — MOCSATaTeIbCTBO Ha JIMYHOCTD,
audHas oounaa; 6) furtum — BOPOBCTBO, Kpaxa, BCSIKOE MPOTUBO3AKOHHOE KOPBICT-
HOE TMOCATaTEeNbCTBO Ha YYXKYIO BElllb; B) rapina — rpadex; r) metus — yrpo3bl; 1)
dolus — oOMmaH.

Guasi ex delicto — kak ObI U3 IETUKTA.

OTtnenpHbIE BUABI KBa3UICIUKTOB: a) OTBETCTBEHHOCTh CY/IbU 3@ YMBbIIIICH-
HO HEIpaBWJIbHOE WM HEOpEXHOE pa3pelieHne cy1e0HOro Jena WiM 3a Hapyle-
HUE KaKUX-TH00 CyAelcCKux 00s3aHHOCTEH; 0) OTBETCTBEHHOCTh Ha OCHOBAaHUU
MIPETOPCKOTO MCKa JIMIA, U3 JIOMa KOTOPOTO, XOTs Obl M 0€3 BUHBI X035HMHA, OBLIO



YTO-HUOYAb BBUIMTO WU BBIOPOIIEHO HA YIUIly WM HA IUIOMIAb; ) OTBETCTBEH-
HOCTb 32 TO, 4TO Y JIOMa YTO-HUOY/Ib IOCTABJICHO WM MOBEIIEHO TaK, YTO MOIJIO
IIPUYUHUTD BPEI IPOXOISALLUM.

HN3Baeyenus u3 MNEPBOUCTOYHUKOB

D. 47.2.1.3. (ITaBen). Kpaxka ecTb HAMepeHHOE B 1IEJISAX CO3JaHUS JJIs ceOs
BBITOJIbl TIPUCBOCHHUE ceOE WM caMOM BEIlM, WK JIaXXe IMOJIb30BaHUA €10, JIMOO
BJIAJICHHUSI.

D. 9.2.1. (Ynapnuan). AKBWIHMEB 3aKOH OTMEHHJI BCE 3aKOHBI, M3JaHHBIC
paHbllie ¥ TOBOPUBIIME O MPOTUBOIPABHOM NPUYMHEHUU Bpejda, - Kak (MpaBuia)
XII Tabnui, Tak U Ipyrue; B HACTOAIIEE BpeMsl HET HEOOXOAUMOCTH MPUBOAUTH
9THU 3aKOHBI.

D. 9.2.5. § 3. (Vnbnuan) u FOnuaH numieTt, 4To no AKBHIMEBY 3aKOHY OTBe-
YaeT TOT, KTO Mpu 0Oy4eHUH BHIOBET YUEHUKY TJia3; B elle OoJblel CTENeHH TO
CJIEIyEeT CKa3aTh, €CIU MPOU3OIILIO YOUICTBO.

D. 9.2.7. (Ynbnuan). ITyTem 3TOro ncka ucTel] MOKET B3bICKUBAThH CTOJIBKO,
HACKOJIbKO MEHBIIIE OH MOJIY4YUJI OT paOOThl ChIHA BCJICJICTBUE MOBPEKICHUS I1a3a
MOCJIEAHETO, U U3IEPIKKH, CACIAHHBIE OTLIOM Ha JICYEHUE ChIHA.

IIpuMepHBINA 0TBET HA BOIIPOC
«IlonsiTHE M BUJBI ACJTUKTOB)», AEMOHCTPUPYIOLIHH C()OPMHUPOBAHHOCTH
o0mekyJabTypHOil KomnereHuun OIIK-5

NmytiecTBeHHbIE OTHOIICHHUS BO3HHMKAIOT, KaK MPAaBUIIO, U3 MPABOMEPHBIX
nericteuid. Ho m HenmpaBoMepHOE MOBEACHUE TAKKE MOKET CTaTh OCHOBaAaHUEM 00sI-
3aTeNbCTBEHHOTO TMpaBooTHOIIEeHUs. « Tepmun «delictumy umen mmpokoe 3Haue-
Hue. OH 03Hayan BCSKOE MPOTHBOIMPABHOE JEHCTBUE, BIEKYIEE 3a cO0OM Kakoe-
700 HaKa3zaHWE WU KaKue-MuOO JPYyrue HETaTUBHBIC TMOCIEICTBUS NI COBEp-
IIMBIIETO Takoe JCUCTBHUE, T.e. IS JIeTUKBEHTa». Paznmuuanuck myOiaudHbIE U
YacTHBIC NETUKTHI. [1yOuuHbIe TETUKTHI — YTOJIOBHBIE ACSHUS — SBIISLTUCH MPOTH-
BOIPABHBIMH JICHCTBUSAMHU, BICKYIIUMH 32 COOOM (hakTHUEeCKUE HaKazaHUsS Hapy-
MIUTENICH WIM JCHEeKHbIN 1mTpad, BHIIJIAYMBAEMBIM B TOJB3Y TOCYJIapCTBEHHOMN
Ka3Hbl. YaCTHBIC ICUKTHI SBISUIUCH TPOTUBONPABHBIMU HAPYIICHUSIMH UHTEPECOB
YaCTHBIX JIMI[ M BJEKIM 3a COOOM WM BO3MEIIEHUE yluepOa, WIM JIEHEKHbIN
mTpad, KOTOPBIN NMPUYMHUTENb Bpeja BhIILUIauMBai noTepreniieMy. Cienyer 3a-
METUTh, YTO B JPEBHUE BPEMEHA YAaCTHBIC JICIUKTHI HE TTOPOXKIATN 0053aTEIhCTBA,
TOTJIa JEHCTBOBAJ MPUHIIUI TAIUOHA: OKO 32 OKO, 3y0 3a 3y0. «CoessHHbIE AeUK-
ThI BBI3BIBAJIM HE 0053aTEILCTBO, a MecThby. OnHako yxe B 3akoHax XII Tabmwi
JIETUKTHI PACCMAaTPUBAIOTCS B KAUYECTBE NCTOYHHUKA 00S3aTEIHCTRA.

YacTHOMY JEIUKTY MPUCYIIHU CIECAYIOIINE TPU3HAKU: 1) AEIUKT BO3HUKAT B
peyabTaTe COBEPIICHHs] KAaKOro-TnOo neicTBHs. TONMBKO B KJIACCHUYECKOM IPaBe
JIETUKTOM CTaj0 CUMTATHCA TAKXKE BO3JIEPKaHHE OT KAaKOro-In0o JACHCTBUS; 2) B
pe3yabTaTe COBEPILICHHS [EJMKTAa HACTyNalyd OMNpPEACIICHHBbIE IMOCIEACTBUS; 3)
HaJW4yue NPUYUHHOW CBSI3M MEXKIY COBEPIICHHBIMH JEHCTBUSIMU U HMX TOCIHE]I-



CTBUSIMU; 4) IPOTUBONPABHOCTH JEUCTBUI; 5) HAIMUKME BUHBI JIUIIA, COBEPIIUBIIIEC-
IO YaCTHBIN JENUKT; 6) 1711 BOSHUKHOBEHHUS YaCTHOTO JICJIMKTa TpeOOBajIOCh, YTO-
OBI OH BJIEK 3a cOOOM WM yILIaTy mrTpada, Wik BO3MEIICHUE YOBITKOB.

B Hay4HOIi TuTEpaType oTMEYaeTcs, YTO B pUMCKOM IpaBe HE ObLIO BbIpa-
00TaHO OOIIEro MPUHIIUIA, B CHIIYy KOTOPOTO MOJJIeKall Obl BOBMEILIEHUIO BCSKHUM
UMYIIIECTBEHHBIM Bpejl, MPUYMHEHHBIA MPOTHUBO3aKOHHBIM JchcTBUEM. JlesHue
MPU3HABAJIOCH JCIUKTOM JIUIIb MPU CYIIECTBOBAHUU COOTBETCTBYIOIIEH HOPMBI.
Kpyr nenmukToB, MpeayCMOTPEHHBIX 3aKOHOM, ITOCTOSIHHO PACIIMPSIICS, HO HE ObI-
JIO €IMHOTO TIOHSITUS JICJIUKTA.

I"aii Ha3bIBAE€T TPU BUJIa TAKUX MCKOB M3 JICJIMKTOB: IITpadHbIE UCKU; UCKU,
HaIpaBJICHHbIE HA BO3MEILCHHE MPUYUHEHHOTO JCIMKTOM BpE/a; WCKHU, HaIpaB-
JICHHBIC OJHOBPEMEHHO KaK Ha B3bICKaHME MTpada, TaK ¥ Ha BO3MEIICHUE YOBIT-
KOB. OTH e ucku 0buu 3akperienbl B Konudukaruu KOctunuana.

Ocoboe MecTo cpelli UCKOB U3 JICTUKTOB 3aHUMAaJIM HOKCAJIbHBIE (OT noxa -
BpE/) UCKU — UCKHU O BO3MEIICHHUH yIepOa WK O BblJaue MPUYMHHUBIINX YIIEPO
YKUBOTHBIX WM PaObOB. DTH UCKHU MPEIBABISIIUCH HE K COOCTBEHHHUKY >KUBOTHOTO
win paba, a K TOMy, KTO BJIJIe]I UMH B MOMEHT MPEIbSIBICHUS UCKA. DTH HCKH
«HUMEIU TENbI0 J1aTh MOTEPIEBIIEMY BO3MOKHOCTh JIMOO TMOJYYHTh BO3MEIICHHUE
yiep0Oa, eciu Biaieliel] )KUBOTHOTO WM pada COTJIACUTCS BO3MECTUTH yIepO, Jin-
00 TIPOSBUTH CBOE€ YYBCTBO MECTH B OTHOIIICHHH >KMBOTHOTO WK paba, eciiu Blia-
JieJiel] YKUBOTHOIO WJM paba MpearnoyYTeT BbIAATh TOTO WM JPYroro moTepreBIie-
My».

Paznuyanuce cieayronime BUIbl YaCTHBIX JIETUKTOB:

1. Furtum (ferre, HecTH, YHOCUTb ¢ COOO) — Kpaxka, T.e. TallHOE, 3aBEIOMO
IIPOTUBHOE IpPaBy NPHUCBOEHUE YYKOW IBMKMMOM BelH. M3 Kpaxu BO3ZHUKAIOT
nBa ucka. Bo-nepseix, actio furti Ha mTpad, Bo-BTOpbIX, condictio furtiva Ha Bo3-
HarpaxjaeHue 3a yObITOK. [IepBblii HCK AaeTcsi BCAKOMY, KTO MOTEPIEN YOBITOK ye-
pe3 Kpaxxy, BTOPOUM — TOJILKO COOCTBEHHHUKY YKPaJCHHOW BEIIU. DTOT JEITUKT ObLI
u3BecteH yxke 3akonaMm XII Ta6mui. Crnenyer 3aMeTuTh, 4To furtum He coBmamaer
C Kpaxxell B COBPEMEHHOM CMBICIIE, €r0 coJepkaHue mupe. Furtum He orpanuyun-
BaJICSl MIOXUIICHUEM Belld. MOXHO OBIJIO Tak)Ke COBEpPIIMTH furtum usus, Kpaxy
MOJIb30BAHUS BEUIbIO (T.€. KOPHICTHOE, HAMEPEHHOE IMOJIH30BaHNE BEIBIO MPHU OT-
CYTCTBHM Ha TO TIpaBa), furtum possessionis, Kpaxxy BiajeHus, (Hampumep coo-
CTBEHHUK OTHUMAET Y KpPEIUTOpa 3aJI0KEHHYIO Belllb). Takum oOpa3om, 1Jisi Halu-
yust furtum Hy»HO OBLJIO HAMEPEHHUE CO37aTh I ce0sl UMYIIECTBEHHYIO BBITOTY
MPOTUBOINPABHBIM BO3/ICUCTBUEM Ha YYXKYIO JBHKHMYIO Belllb MPOTUB BOJIU COO-
ctBeHHUKa. 3akoHbl XII Tabnuil paznuyanu ssBHOE BOPOBCTBO, KOT/Ia BOp MoMaH
¢ moJIMYHbIM, — furtum manifestum u Tafinoe BopoBcTBO — furtum nec manifestum.

2. Rapina — rpa0ex, T.e. HACUJIbCTBEHHOE OTHATHE Bel. OT Kpaxku rpadex
OTJINYAJICA OTCYTCTBHUEM TailHbI JesaHus. VICK naBajics Kaxaomy, KTO MOTepIieln
yOBITOK BciencTBue rpadexa. Rapina Beaensercs U3 coctaBa Kpaxu B 76 T. 10
H.3. 3 AUKTOM npetopa M. Tepenuus Jlykysmia B CBSI3U ¢ TEM, YTO BO BpeMs Ipax-
JJAHCKUX BOMH (TiepBasi mosioBuHa I B. J10 H.3.) YYaCTWINUCh CIy4yald HACUJIbCTBEH-
HOTO pa3rpabieHus u pacxuiieHus. [1o aToMy 3IMKTy HaKa3bIBaJIOCh BCAKOE OTHSI-
THE YYXKUX BeIIel, COBEpIIIEeHHOE OaH0M IETUKBEHTOB WM C OPYKHEM B pyKax.



3atem BBeneHHbIN JIyKyioM HCK - actio vi bonorum raptorum — ObIT pacmpocTpa-
HEH Ha Bce ciiy4au rpabeka, KakoB Obl HM ObUI €ro 0OBEKT U KeM Obl OH HU ObLI
coBepiieH. OTBETCTBEHHOCTh 3a rpabek BbIpakajlach B BO3BPAIICHUM YEThIPEX-
KpaTHOM CTOMMOCTH MOXMIIEHHOTO, a 10 UCTEYEHUH T'oJla C MOMEHTa €ro CoBep-
HIEHUS] OTPaHUYHUBAIACH PEATTLHO MPUUYUHEHHBIM YIIEPOOM.

3. Iniuria (obuna, ockopOJIEeHUE JIMYHOCTH, HECTIPABEATUBOCTE). B 3akoHax
XII Tabnwuiy He OBLIIO €IMHOTO MOHATHS 1niuria, a MpeaycMaTpUBAINCh HaKa3aHUS
B BHJIe mTpada 3a oTaenbHbIe ciiydan — nepenoM koctu (mrpad 300 accos), mo-
BPEXKJCHUS WA yAapbl, HE IPUBE/IIINE K MEpesioMy, yBeube. BriocneacTsuu npe-
TOp TMPU PACCMOTPEHHH HMCKOB, CBS3aHHBIX C OOHWIOW, CTal yYWUTHIBATH OOCTOS-
TEIbCTBA MECTa, BPEMEHU, JINYHOCTH, BUHBI, UCK MPUOOPEN XapaKTep OLIEHOYHOTO
ucka. B kiraccnueckoM puMCKOM MpaBe AETUKT iniuria ObuT 0000IIEH U CTajl OXBa-
THIBATh BCSIKOE YMBIILJICHHOE TPOTUBO3aKOHHOE HAHECEHUE JIMUHOU oOu bl MHBI-
MU CJIOBaMH, «U3 IMOCSATATENIbCTBA Ha (PU3MYECKYIO HEMPUKOCHOBEHHOCTH iniuria
ObLy1a MpeBpalieHa B JACIUKT MPOTUB JUYHOCTU BOOOIIE, B MOCITaTeILCTBO KaK Ha
TEJIECHYI0 HEMPUKOCHOBEHHOCTD, TaK U HA JIMYHbIC HEMaTepHalIbHbIE OJlara 4eso-
BEKa; 4e€CTh, CEMEWHbIC OTHOUIEHUS U T.I.». [locTeneHHO yTBepkIaeTcs MmoHuMa-
HUE JIMYHOTO OCKOPOJICHUS KaK MOKYIICHUS Ha YECTh U JIOCTOMHCTBO.

[To 3akony Kopuenust (81 r. mo H.3.) Hanbosee TSHKKUE MPaBOHAPYIIECHUS
MPOTUB JINYHOCTH CTAJIM PACCMATPUBATHCS KaK MPECTYIUICHUS U MPECIeI0BATHCS B
MyOJIMYHOM, & HE B YaCTHOM MOPSIJIKE.

4. IlpoTuBonpaBHOE HaHeceHUe yuepda — damnum iniuria datum. OTBeT-
CTBEHHOCTh 32 MPOTHUBOINPABHOE HAHECEHHE YIEepOa MOIy4aeT CaMOCTOSTEIbHYIO
TPakTOBKY B 3akoHe AkBuius 286 1. 1o H.3. «llo mpenmucanusm Lex Aquilia,
IMPUHATHIM OKOJIO 286 T. 10 H.3., IENUKT iniuria BpeMeHu 3akoHoB XII Tabmui Obut
pa3ziesieH Ha JBa OTACIBHBIX BHUA: Iniuria, OXBaThIBAKOIIAs BCE MOBPEKIACHUS
JUYHBIX IIEHHOCTEH, €CIM 3TO HE OBUIO CAHKIMOHUPOBAHO KAKUM-JIMOO IPyrUM
cocobom, u damnum iniuria datum, OXBaTHIBAIOIINNA BCE TOBPEKIACHUS HYKUX
MaTepUaNTbHBIX IIEHHOCTEH, €CIM 3TO He ObUIO CBSI3aHO C MMYIIECTBEHHOW BBITO-
J0¥ enuKBEeHTa». HazBaHHBIM 3aKOHOM MpelycMaTpUBaIach OTBETCTBEHHOCTD 32
yOUIICTBO 4y»OT0 paba MM CKOTa B pa3Mepe HAMBBICIICH IIEHBl YHUUYTOKEHHOMN
BellM B TeueHue roja. [IpegycmarpuBanack Takke OTBECTBEHHOCTH 3a MOBPEXKIC-
HUE BeIle — BHHOBHBIM 00s3aH yIUIAaTUTh COOCTBEHHHMKY INTpad B pasMepe
HaWBBICIIICH 1IEHBI BEIIU B TeueHue nocieaHux 30 nuei. OTBETCTBEHHOCTh HACTY-
naja npyu HaJu4uu BUHBI, BO BHUMAaHHE MMPUHUMANIACh JIJakKe HEOPEKHOCTh — culpa
levissima. I[lo 3akoHy AKBWIMS NpaBO HAa HMCK IEPBOHAYAIBHO MPUHAJJIEKAIO
TOJIBKO KBUPUTCKOMY COOCTBEHHUKY, BIOCJIEICTBUU 3allliTa OblJIa pacIpOCTpaHe-
Ha Ha OOHUTApPHOTO COOCTBEHHHWKA, Ha JOOPOCOBECTHOIO BJIAJICIblla, @ B HEKOTO-
PBIX CiTy4asix Ha 3aJIOTOBOTO KpeIUTOopa U Ha apeHaaTopa. HaunHaeT yauThIBaThCS
HE TOJIKO CTOMMOCTH CaMOW BEIIW, HO M YMYIIEHHAs BBITOJa MOCTPAaJIaBIIEToO,
HaIMpuMep, CTOMMOCTh HACIIEJCTBA, KOTOPOE HE YCHEN MOJIYy4YuTh yOWTHIN pal.
WNHbIMU CIOBaMH, pUMCKOE MPABO MPAKTUYECKH O0ECIEeYMBAIO BO3MEIICHUE BCS-
KOTO Bpe/la, BHHOBHO MPUYNHEHHOTO YYKOMY UMYIIIECTBY.

5. Metus — yrpo3bl, HalpaBJ€HHbICE HA CKIOHCHHUE JULA K COBEPIICHUIO
CEJIKH WK JICUCTBUHN (DAKTUIECKOTO XapaKTepa. YTPO3bl CTAM MPU3HABATHCS JIe-



JUKTOM CO Bp€MEHH BBeaeHus nperopoMm OkraBueM oco0oro ucka actio quod me-
tus causa. OTBETYHK, TOOPOBOJILHO BBIIABIIUNA HCTIY MO TMPEIIOKEHUIO CYIbU
HEIMPaBOMEPHO MOJYUYEHHOE MM, OCBOOOXIAJICS OT OTBECTBEHHOCTHU. [Ipunyxe-
HUE OBLJIO TOJBKO NMCUXHYECKOE, HO HE (U3HUECKOe U MpeArnoaaraio o00CHOBaH-
HBIN CTpax, KOTOPBII MOT 3aCTaBUTh JakKe CMEJIOTO YeJIOBeKa JEHCTBOBATh MMPOTHUB
cBoeil Bonu. [Ipyrue aBTOpbsl TOBOPSAT O MPOTHUBOIMPABHBIX NEHCTBUSX HE TOJBKO
MICUXUYECKOM, HO U pusnyeckoi npupobl. Cpok npenbsBiieHus actio quod metus
oTpenensics B OAuH ToA. VIck u3 yrpo3bl OTHOCHICS K apOUTpapHBIM HCKaM, T.€.
TaKUM, B KOTOPBIX CYJIbs TI0O CBOEMY YCMOTPEHHUIO OMpeeisii 00beM BO3MEIICHUS
yOBITKOB, WCXONS W3 TPUHIIAIA CIPABEIIMBOCTH. IJTOT HCK SBISETCS TaKKe
mTpaHBIM U HOKCATTLHBIM.

6. Dolus - oOman, MmomeHHHYeCTBO. VIcK, BhITeKaronuii n3 oomana (actio de
dolo), BBeZIeH IPEeTOPOM M U3BECTHBIM IOpUCTOM ['amioM AkBuiIueM B 66 r. 10 H.3.
[TomuMo mTpadHOro Xapakrepa 3TOT UCK JOCTABIISLT OecuecTbe, OH TaKKe Xapak-
TEPU3YETCsl KaK apOUTpapHbIi U HOKCAIbHBIA. Dolus «sBIsieTCs YaCTHBIM JIETUK-
TOM, BO3HUKAIOIIUM MPYU 0OMaHEe KOHTPAreHTOB B MOMEHT 3aKJIIOYEHUS JOroBOpa
WM HEAO0OPOCOBECTHOM OTHOIIEHWU K HEMY B TEUYEHHUE CYIIECTBOBaHHS 00s3a-
TEJILCTBEHHBIX OTHOIIICHUID.

7. Fraus creditorum (fraus - koBapcTBO). «B cnydasx, korja JOJKHUK CO-
3HATEJILHO MBITAICS OOMaHyTh KPEIUTOPOB U ClIeJaTh HEBO3MOXKHBIM yILIATY J0JI-
ra, 3aKJoyai ¢ NPUITEIIMU CUMYJIHPOBAaHHbIE ((PUKTUBHBIE) CIETKA WIH Japys
UM HMYIIECTBO, OH TPECIeNOBaJCI COTJacHO TMpeAmnucaHusM T.H. fraus
creditorumy. JIr060i Kpeautop MMeNa MpaBO MPOTECTOBATH MPOTUB HEIOOPOCO-
BECTHOTO OTUYKJICHHSI UMYIIIECTBA JOHKHUKA U TPpeOOBaTh, UTOOBI OTUYK/ICHHBIE
npeaMEeThl BHOBb ObUIM BKJIFOUEHBI B 3TO MMYyIIEecTBO. «CyneOHoe pazOuparesib-
CTBO O HEIOOPOCOBECTHOM YMECHBIIICHHUH WMYIIECTBAa JOJKHHUKA KaK IyTEM OT-
Yy>KJICHUS BEIlEeH, TaK U ITyTeM PaCHOPsKEHUS KaKUMHU-JIHO00 TIpaBaMu (HeMaTepH-
aTbHBIMHU BEIIlaMH) BEJIOCh COTJIAacHO Ipeamnucanusm actio Paulianay». OtBeTunka-
MU SIBJISUTACH HETUIATEKECTTOCOOHBIE TODKHUKHU U BCE JIUIIA, 3aAKITFOYUBIITNE C HUMU
KaKHe-TM00 CACIKH, HAHOCAIINE YIIIEpO KPeaUTOpaM.

8. B mperopckux 3AuKTax COACPKAIUCh U APYTHe UCKH, CIyXKallue N 3a-
IIUTHl YaCTHBIX MHTEPECOB, HAMIPUMEP, UCK MPOTHUB 3€MJIEMEPOB MPHU MPEIOCTAB-
JICHUU UMU JIOKHBIX JJAHHBIX O BEJIMYUHE YYACTKOB; UCK MTPOTUB JIUII, B3UMAIOIINX
HAJIOTH TIPU TIOMOIIM COBEPIIAEMBIX WMH 3JIOYMOTPEOSICHNI; UCK TPOTHUB JIUII,
BIIMSIONIMX HA YY>KUX PabOB TaKMM 00pa3oMm, 4TOOBI Y Te€X yXyAIIaIUCh mpodec-
CHOHAJIbHBIE WJIH MOPAJIbHBIC KaUueCTBA; HCK M3-32 OCKBEPHCHHS MOTHII.

Tembl pedeparTos:
1. YacTHble AenuKTHIL. ['padex.
2. OTnenbHBIE BUIBI KBA3UIEIUKTOB.

Tema 10. HacsencrBeHHoe npaBo

1. ToHsTHE M BUIBI HACIIEIOBAHHUS.
2. HacnenoBaHue 10 3aBEIIAHNUIO.



3. HacnenoBanue 1mo 3akoHy.
4. Jleratsl 1 (HPUIECTKOMHUCCHI.
5. OtkpriTue Hacnenctsa. [Ipunstue Hacnencrsa. OTka3 OT HAClEACTBA.

TepMUHBI U MOHATHS

Hereditas legitima — HaciefoBaHUE 1O 3aKOHY.

Bonorum possessio — BlajieHHe HAacIEACTBEHHBIM HMYIIECTBOM; BBOJ BO
BJIaJICHUE OCYIIECTBIISIICS MPETOPCKUM UHTEPIUKTOM.

Testamentum - 3aBemianue.

Substitutio — Ha3HaYEHUE BTOPOTO HACIEAHHUKA Ha CITy4dai, €ClIi MEepBBIN MO-
4eMy-JI100 HE CTAaHET HACIETHUKOM.

H3Baeuenus u3 MNEPBOUCTOYHUKOB

HOmuit IlaBen. Ilate cenrennmii k ceiny. 3.1V.B.4. Hacnennuku ObIBaroT
Ha3HAYEHHbIE U 3aMeHstomMe. Ha3HaueHHble — 3TO Te, KTO 3allMCaH B NEPBYIO
ouepellb, 3aMEHSAIOIIME — BO BTOPYIO M TPEThIO Oodepenb. 6. 3aBemaTeab MOMKET
pa3AeNTh CBOE UMYIIECTBO HA CKOJIBKO XOUYET YaCTEH.

FOnuit ITaBen. IIaTh cenTenuuii k ceiny. 3.1V.6. OgHako Ha TOT ciiy4ai, ec-
JIM HACJICIHUK YMPET KO BPEMEHU CMEPTH (3aBEIIATelIsl), TO MOKHO BKJIIOUHUTS Jie-
raT TakuMm ooOpazom: Jlunuio Tuimurio, eciv HACIEIHUK YMpPET, Jal0, OTKa3bIBaIO
WJIM MOM HacJeIHUK J1a OyAeT o0s3aH JaTh.

D. 5.3.1. (I'ait). HacnencTBo npuHAIEKUT HAM B CHITy IPEBHETO MpaBa — IO
3akony XII Tabnui uiu mo 3aBeniaHuio, KOTOPOE COBEPIISHO MTPaBOMEPHO.

D. 5.4.3. (ITaBen). JpeBHUE MpOSBISIN 3a00Ty O peOEHKE BO YpPEBE TaKUM
o0pa3oM, 4TO KO BPEMEHHU POXKICHUS BCE MpaBa COXPAHSIIUCH ISl HETO HEMPUKOC-
HOBEHHBIMHU. B HaciencTBEeHHOM TpaBe ATO BBISABISETCS B TOM, UTO JIMIA, HAXO-
nsiyecs: B 0ojee OTHaJICHHOM CTENeHHM POJIcTBa (agnatio), YeM HaxoJHuTCs peode-
HOK BO YpeBe, HE JOMycKaroTcs (K HACJIENCTBY), TOKAa HE W3BECTHO, POIAUTCS U
pebenok. Ecnu ke apyrue HaXoasaTcs B TOM e CTENEeHU POJCTBA, KaKk peOEHOK BO
YypeBe, TO pacCMaTPHUBAETCSl BOIPOC, Kakas 4acTh (HACJIEACTBA) JIOJDKHA OBITh 3a-
nepkana (1)1 pedeHKa BO YpeBe), TaK Kak ObLIO HE U3BECTHO, CKOJIBKO POJIUTCS.

3axonsl XII Tabmuu. 5.4. Ecnu kT0-HUOYb, Y KOTO HET MOABIACTHBIX MY
JIUIl, YMpET, HE OCTaBUB PACHOPSIKEHUN O HACIEAHUKE, TO MYCTh €ro X035SHUCTBO
BO3bMET cebe (ero) Ommxaimuii aruar. 5.5. Ecnu y ymepiuero HeT arHatoB, MyCTh
(ocraBieecs Mocie HEro) X031UCTBO BO3bMYT (€r0) COPOANYH.

Nucturyumu Ias. 2.5.99. Ilpexnae paccMotpum o HacieactBax. CBOWCTBO
ux aBosikoe. HacnencTpa nepexoat K HaM WJIU TI0 3aBEIIaHuI0, UIIH 110 3aKOHY.

IIpumepHBIN OTBET HA BOIIPOC
«HacnenoBanue no 3akoHy B npase KOcTuHuaHay, 1eMOHCTPUPYOIIM A
copMupoBaHHOCTH 001IEKYILTYPHOI KoMneTeHun OITK-5



HacnengoBanue 1o 3akoHy, T.€. Hacjien0BaHWe 0€3 3aBElIaHMsl, IPOLUIO JJIH-
TeJIbHBIM UCTOpUYECKU MmyTh. JpeBHee nuBuibHOE MpaBo (3akonsl XII Tabmuir)
npu3bIBajo K HaciuencTBy: 1) Sui heredes, T.e. cOCTOSIIIUX HEMOCPEICTBEHHO MO
BJIACTBIO HACTEAOJATEeNsl HUCXOASAIIMX arHaToB; 2) MpU OTCYTCTBUU sul heredes -
0N KaMIIero K Hacjae 0JaTeNI0 arHaTHYECKOT0 OOKOBOTO POJICTB €HHHUKA; 3) IpH
OTCYTCTBUH arHaTHUYECKOro OOKOBOTO POJICTBEHHUKA — pojuuen (gentiles).

Gentiles mo puMckoMmy TpaBy ObUIM POJIWYM, MPUHAJJICKABIINE K Ooliee
IIMPOKOMY, YEM CEMbS, COKO3Y, UMEBIIEMY MyOJUYHO- U YACTHOIPABOBOE 3HAYE-
Hue. [Iperopckuii 3IUKT npeaycMaTpUBall YETHIPE Kilacca HACIEIHUKOB, KOTOPbIE
MPU3BIBAJIMCH K HACJIEIOBAHUIO OJIMH MOCIIE JPYIOro.

OxoHuaTenbHOE MpeoOpa3oBaHrEe HACIEACTBEHHOIO MpaBa oTpaxkeHo B Ho-
Besie 118, 543 r., (B nonosiHeHue Kk KoTopou npucoeaunsiercs Hopemna 127, 548
r.). Hacneguukamu SBIISIFOTCS TOJIBKO KOTHATUYECKHE POJACTBEHHHKU. HoBeria
118 mpenycmarpuBaet yeThipe Kiacca (paspsiaa) HacleHUKOB Oe3 3aBernanus: 1)
HUCXO/ISAIIME KOTHATHI HACJenoAaTelisd, Kak OTlia, TaK U MaTepu. Y CHIHOBJICHHBIN
HACJIeI0BaJl HAPABHE C POJIHBIM PEOCHKOM; 2) BOCXOIAIINE, TIOTHOPOIHbIE OpaThs
U CECTPHI U JIETU MPEXKIAEC YMEPIIUX MMOTHOPOIHBIX OpaTheB U cectep. Jletn mpex-
JIe yMEpIIUX OpaThbeB U CECTEp HACIEIYIOT MO MpaBy MpeEJCTaBiIeHUs (BCTYHAOT
Ha MECTO MX MPEXAEC YMEPUIEro POJAUTEINS) U MOJy4aroT BMECTE YacTh, KOTOpas
JocTaNach Obl MOCTEAHEMY; 3) HEMOIHOPOIHBIE OpaThsi U CECTPHI U IETH YMEPIIUX
NPEXJIe HEMOJHOPOJIHBIX OpaTheB M cecTep: 4) BCe OCTaJIbHBbIE OOKOBBIE POJI-
CTBEHHUKH, KOTOPbIE TPU3BIBAIOTCS K HACJIEIOBAHUIO MO OJIM30CTH POJICTBA.

«ITo oTHOIIEHHUIO K OTACIBHBIM KJIaccaM JEUCTBYET successio ordinum: eciu
HUKTO U3 00Jsiee OJIM3KOT0o MPU3BAHHOTO Kjlacca He JeNaeTcsl HaclIeIHUKOM, BCIIEI-
CTBHUE JIM CMEPTH (710 BCTYIJIEHUSI B HACJIEJICTBO) WJIK OTKa3a OT HACJIEJCTBA, TOTAa
NpU3bIBAETCA Cleayronuil kiace. [lanee, 1eiicTByeT B OT/AENIBHBIX KJAcCax SUCCES-
sio graduum: eciau HUKTO U3 OJVIKaHUIIICH CTEIICHH He JIeNIaeTCsl HaCJIeTHUKOM, TO-
r/1a MIPU3bIBAETCS CIEAYIONIAS] CTEIICHbY.

B nacnencrBennoM npaBe KOcTuHHMaHa COXpaHWIOCH MPABUIIO MPETOPCKOTO
paBa O TOM, YTO OJIUH U3 CYNPYroB MPU3BIBAJICS K HACJIEIOBAaHUIO TOJIBKO TOT/A,
KOTJja HUKTO M3 POJACTBEHHUKOB Ha CTAHOBIHMCS HaciaeAHUKOM. Cympyr HCKIIO-
qaJicsl JJaXKe CaMbIM JATbHUM OOKOBBIM POJCTBEHHUKOM. TOJIBKO HY>KIArOIIAsiCs
(11 He TOJTy4MBIIIas MIPUAAHOT0) BAOBA MMeeT Mo KOcTuHnaHOBY TIpaBy BO3MOXK-
HOCTb TPE€OOBAaTh YETBEPTYIO YaCTh HACIIEICTBEHHOIO UMYIIECTBA MYKa.

C. MypoMIieB BbIACIISI MATHIN KJIACC HACTIEAHUKOB 0 3aKOHY — CYIPYT WM
CyIpyra JIMiia, ocjie KOTOPOro OCTaBJIEHO HaclieacTBO. «Kpome Toro, Ha 0coObIX
MpaBax y4aCTBOBAJIM B HACJEJOBAHUM MAJIOJETHUM YCHIHOBJICHHBIN, JETH, POXK-
JIEHHbIEe B KOHKyOWHaTe, U OeHas BJOBA HAClEeOAATeNs - 3Ta MOCIEAHSS B TOM
cilydae, KOTJla OHa HE pHU3bIBaiach Mo MITOMY Kiaccy». MTak, HacClIeIHUKH 10 3a-
KOHYy B HOCTMHMAaHOBOM IpaBe pa3JEeNsAIOTCS Ha MATh KIJIACCOB: YETHIPE Kiacca
BBeZicHbl HoBemmaMu, a mAThIA COCTaBIsAET NEPEKUBIINN Cynpyr. s HacimeaoBa-
HUS TIEPEKUBIIMM CYNPYrOM COXPAHWUJIO CHJIY HACIEIOBAHHE MO IMPETOPCKOMY
mpaRy.

[Ipu OTCYTCTBHM HACIEIHUKOB IO 3aKOHY UMYIIECTBO YMEPILIETO TPU3HABA-
JIOCh BBIMOPOYHBIM. BBEIMOpOYHOE MMYIIIECTBO MOCTYMaio K (UCKy. A WHOTAA K



MOHACTBIPSIM, LIEPKBaM M T.I. J[pyrue aBTOpHI TaKXKE OTMEYArOT, YTO HACIEICTBO
0€3 HacJIEJHUKOB JO0CTaBajIOCh rOCYAAPCTBY WM KOPHOpAMU M Ha3bIBaJIOCh bo-
num vacans. [lepBoHadaibHO TakO€ HACJIEICTBO MOTJIO OBITh OKKYIIHPOBAHO KaX-
JIBIM JKEJIAIOLLUM.

Tembl pedepartoB:
1. IloHATHE 1 BUABI HACTIEIOBAHUS.
2. IloHaTre ¥ BUOBI JIETaTOB.

4. KA3YCBI

Ka3zyc 1. CunbHblll BETEp, COPBAB O KPBIIIM JOMa YEpENuIly, YBIEK €€ Ha
coceIHUM ABOD, IJe €10 Oblla yOuTa OBIIA.
5. BO03MOEH 11 UCK K XO3HHY YEPEMULIbI?
6. Ecnu BO3MOXEH, TO KAKOW — BEIHBINA WA TEPCOHATIbHBIN?
7. O gem uck?
8. Kakum oOpazoMm OyaeT ucuuciiena ero cymma?

Ka3yc 2. A. sHeognokpaTtHo npocun b. 00 yriare gonra B pazmepe 1000 ce-
cTrepuueB. b. Kaxaplil pa3 yKIOHSJICA, HO 3aTeM cka3anl A.: «Tel MHe Hagoen. 1
4yTOOBI OT/IENAThCS OT TeOs, s 3arady. Ho nail kisTBeHHOE oOelllanue, 4To 00Jib-
e Thl KO MHE C 3TUM IpUCTaBaTh He Oynemby». A. nokisics. Ho b. Bce He mia-
T, Co3ganach CTpaHHas CUTyalus: €CJIM MOJYaTh — HUYETO HE MOIYYUTh, €CIIH
3asIBUTh UCK — HAPYIIUTH KJISATBY.

Uto Mor ObI ckazaTh IO 3TOMY MTOBOY MpeTop?

Ka3yc 3. B3pocibie cbIHOBBSI TOTpeOOBaIN y OTIA pa3jeria UMYIecTBa Ha
TOM OCHOBAaHHH, YTO OHO SIBJISIETCS] UX 0OIIel cOOCTBEHHOCThIO. OTEI] OTBETUII OT-
Ka30M, CChUIasICh Ha TO, YTO JIETH, HAXOJSICh B €T0 BJIACTH, ABJISIOTCA OOBEKTAMU
mpaBa, HO HE CYOBEKTaMHU €ro, YTO MX IOJIOKEHUE OMPENEAETCS TOJIBKO OHUM:
00s13aHHOCTH — Jla, IpaBa — HET.

Tak 51 310?

Kazyc 4. YV pumckoro rpaxxgannia Tusepus Obutio Tpu BHyKa. OuH poaud-
CA OT ChbIHA, JKUBIIETO BMECTE C OTLOM. Jpyro poauiicsi B CEMbE 3MaHCHUIITUPO-
BAaHHOTO ChiHAa. TpeTuil ObLT POXKAEH NOUYEPHIO, COCTOSBIICH B «IPaBUILHOM Opa-
KE».

Kaxkoii n3 BHyKOB HaXOJIWJICA MOJ BJIACTBIO Aeaa?

Ka3zyc 5. Ilpu 3axnroueHnu OpaqHoro A0roBopa ObLIIO OTOBOPEHO, YTO MPH-
JTAHOE BO3BpAIAETCsl KEHE B MOJHOM OOBEME, €CM Pa3Boj OyaeT moTpeboBaH
MY’KEM T10 €r0 NHUIIMATUBE U 0€3 BUHBI KEHBI.

Bnpase nu jxeHa 0T COOCTBEHHOTO MMEHH 3asiBIISITh UCK O BO3BpaTe Mpuia-
Horo? Ecim Takoro moroBopa He ObLIO, MOTJIA JIM KEHA MPU aHAJIOTUYHBIX, 00CTO-
ATEITLCTBAX OOPATUTHCS 3a 3AIUTON K IPETOPY?



Ka3syc 6. 3aBemniaTess BpIpa3uil CBOIO BOJIO B TOM, YTOOBI OMEKYHOM €ro Jie-
TeW, MUHYs OJMKalIero arsara, caenaics «mnpeaanHbiii Mue pad [lTandwun, koTto-
pOTO s TEM CaMbIM OTITYCKalO Ha BOJIO».

3aKOHHO JIX 3TO?

Ka3zyc 7. Korga onexyna Ha3Hadaln npeTop, TpedoBaliock, YTOObI ¢ BHIOpaH-
HOM UM KaHIUJIATYpPOU COTJIACHIINCHh HE MEHEE IIEeCTH U3 JIECATH TUICOEHCKUX TPH-
OYHOB.

[ToueMy cyiiecTBOBaJ TaKOW MOPSAIOK?

Kasyc 8. /lukuii oyieHb, paHEHHBI KJICHUMEHOW CTpESIoH, ObUT YK€ OXBadyeH
OXOTHUKOM, HO CyMeJl BbIpBaTbcsad M yOexaThb. IlouTn TOoTHac ke ero 3acTpesui
JIPYTO OXOTHHK.

KTo co6cTBEeHHUK 100bIYH?

Ka3yc 9. Uyxas MeueHast oBLa NpUOIyIUIach, K YyKOMY CTaay U Maciach
Ha 4y>KOM JIyTy BC€ JIeTO. B KOHIIe KOHIIOB, OHA ObljIa OThICKaHa XO35UHOM.

BrnpaBe i oH HaOpocuTh Ha Hee BEPEBKY M YBECTH K ceOe, HEeB3Upas Ha
npotecT Biaaensua? Mmeer nu 3HaueHWe TOT (PAaKT, 4TO BIIAJICHUE OBLIOM OBLIO
HEHACUJIbCTBEHHBIM M OTKPBITHIM (HE TaiHbIM)? MokeT Jau OBbITh NPUHATO BO
BHUMAaHHE BCTPEYHOE TpeOOBaHHE 00 YOBITKE, CBSI3aHHOM C MPOKOPMOM OBIIbI, €€
OXpaHoM U 1p.?

Kazyc 10. A.A. OKKynHpOBaJl YyKYI0 3€MIJII0, YBEPEHHBIH, UTO €€ coOcC-
TBeHHUK H.H. He mocMeet okazarh conpoTuBieHue. TyT BMEIIATIOCh TPEThE JUIIO,
KOTOpOE, OCHOBBIBAsICh HAa MOPOYHOCTH BIIAJICHUS, 3asIBIIJIO TpeOOBaHKE O BO3Bpa-
T€ 3aXBAYEHHOM 3€MJIM B IEPBOHAYAIIBHOE COCTOSHUE.

3aKOHEH JIA 3TOT UCK?

Kasyc 11. Hekto A., ye3kas B IpOBHUHIIMIO, Ky/la OH ObLJT HA3HAYECH Ha BbI-
COKYIO JTOJDKHOCTB, TIepeIall MpUsATeNo B. 1leHHbIN MogapoK A BpYyYEHUs €ro ux
obmemy apyry — oyaymemy woomipy C. Ogaako C. CKOPOITIOCTHKHO CKOHYAJICS.

Cnenaercss mu B. cOOCTBEHHMKOM MOPYYEHHOH €My BellM MO0 NpHoOpeTa-
TEJILHON JaBHOCTH?

Ka3zyc 12. [lo npaBy uMIUIaHTallMM HacaXXIE€HUsS MPUHAJJIEKAT COOCTBEH-
HUKY 3€MJIM, KaK TOJIbLKO OHM YKOpeHWIHCh (Hanu kopHH). [IpeacraBum cede, uTo
nocakeHHasi y 3a00pa si0JI0Hs pa3pociachk U MyCTUIa KOPHU B COCETHEM Cay.

CraHoBUTCS 1 cocel] COOCTBEHHHKOM JepeBa’?

Kazyc 13. JJo/bKHUK NPENyioxXWI KPEAUTOPY MPOU3ZBECTH HCIOJHEHHE B
WHOM, HE JIOTOBOPEHHOM MECTE, U TOT corjiacuiics. Kpeaurop, BOCIOIb30BABIIUCH
He(DOpPMATBHBIM XapaKTEPOM YCIIOBHS, 3aSBHJ UCK K JOJKHUKY O MAaTepUATLHOM
yiepOe, TOHECEHHOM B PE3YJIbTaTe HEJIOJDKHOTO UCITOJTHEHHUS.



Byner nu npuHAT 3TOT UCK? ByJeT nu 3TOT UCK YJIOBIETBOPEH, €CIIU Kpe-
JTUTOp JoKaxeT yiepo? TpeOyeT au nepeMeHa MecTa UCTOIHEHUS! HOBAllUU J0T0-
BOpa?

Ka3zyc 14. Cpean coTHU BBICTaBJIEHHBIX JJIA MPOJIaXXH pabOB MOKyMHaTeNlb
BBIOpAJl TOTO, KTO BBIJIETSIJICS CBOEH MHTEIUIMTEHTHOCTBIO, - TPEKa-y4HTels, 3a-
XBa4EHHOT0 MupataMu Ha O6epery Mops. [Ipogaser; cooOmuiI, 4To HE MOXKET yKa-
3aTh HU Ha JIOCTOMHCTBO pada, HU Ha €ro MOpoKH, UOO KYMUI — U TO Yepe3 ymoJ-
HOMOYEHHOI'O — BCIO MApPTHUIO Cpa3y, KaK OHA OblIa BBHICTABIECHA HA MEXIYHApO.I-
HOM HEBOJbHMYBEM pbIHKE. I[lokymarenb, ocMOTpeB pada M MOTOBOPUB C HUM,
HAIIIEeNl, 9YTO OH eMy MoAXoauT. Paba mpucTaBUiIM B Ka4eCTBE YUHUTENS K ACTAM XO-
351MHA, U OH >KHJI B €r0 CEMbE, KaK BAPYT Ha TPETHEM MECSALE MOCIE MOKYIKH yIaj
1 3a0WJICs B SNWJIENTHYECKOM INpumaake. Bornpocst:

- ATO SIBHBIW WJIM CKPBITHIN HEJJOCTATOK BEIIIH;

- €CTh JI1 BO3MOXHOCTh 3asiBUTh UCK O BO3BpaTE YIIAYEHHOTO U O PacTop-
YKEHUH CJIICIIKHU;

- JKEHa U JETH BO3pa)xkaloT MPOTUB BO3BpaTa, U marepdammimac CKIOHIETCS
K UCKY 00 YMEHBIIIEHHON TOKYITHOM 1I€HBI;

- MPOJIaBell BHICTABHII IKCICMIINIO: HEe 00elal, He 3Hall U HE MOT Yy3HaTh O
0omne3Hu paba, HO COTJIAIAETCs 3aMIaTUTh TPETh CTOMMOCTH U COBEPIIUTH
PECTUTYLIHIO;

- MOKyTaTellb COMIAIIAETCd Ha BO3BpAlllCHHE TPETH YIUIAYEHHOTO C TEM,
4yTOOBI OCTaBUTH paba B CBOEH COOCTBEHHOCTH.

Urto 31€ch OCHOBaHO Ha 3akoHe? Kak pa3pemuTs 3ToT crop?

Ka3syc 15. MoxeT 11 TOMKHUK, B3SIBIIMN B3aWMBI IO 3aJI0T BCETO CBOETO
MMYLIECTBA,
1. mponaBaTh U3 HETO YTO-TMO0, BKIIHOYAs MPUILION;
2. naBaTh B IPUIAHOE;
3. moxy4aTh HOBBIW 3a€M MOJ TOT K€ 3aJIO0T;
4. moJB30BaTHCS BELIAMU TaK, YTO 3TO — 10 UX NPUPOJIE — YXYALIAET UX COCTO-
SHUE?

Ka3zyc 16. Hexto ObU1 BBIHYXIE€H K COBEPLIEHUIO HEBBITOJIHON CHIEIKH MO
BJIUSIHUEM YTPO3bl U CHJIBHOTO cTpaxa. [Ipu oOHapykeHHH BUHOBHOI'O €ro Haka-
NaJu B YETBIPEXKPATHOM pa3Mepe MPUUMHEHHOTO UM yiepoa.

Cuunraiace 11 cAenKa JEUCTBUTEILHON?

Ka3syc 17. Ilo cMeptu Hacienonarensi, HE OCTABUBILETO 3aBEUIAHUs, HE OKa-
3aJI0Ch 3aKOHHBIX HACJICIHUKOB, U Ha HACJEJCTBO CTaJl MPETEHIOBATh JaIbHMM
POJCTBEHHUK YMEPIIETO U €ro SMAHIIUITUPOBAHHBIN CHIH.

Komy otnact npeanourenue npetop?

Ka3yc 18. Hekto Ha3Haunn paba CBOUM HACJIETHUKOM.



Moxert sn pab oTkazaTbesi? MOXKHO M clienarh pada HacleJHUKOM 0e3 OT-
MYILIEHUS Ha BOJIIO?

Ka3zyc 19. B kakux ciydasx 4Mciio CBUAETENEH, YA0CTOBEPSIOMIUX 3aBela-
HUE, MPEANUCHIBAIIOCH YBETUUUBATh (UM BBI3BIBATH HOTApUYCA), 4 B KAKUX — J103-
BOJISUIOCH YMEHBIIUTh:
1. mpu 3aBelIaHuH CIIENOTO, TITyX0ro, HEMOTO;
2. BO BpeMs SMUIAEMHUH;
3. Korga HacneAoJaTedb Ha3HA4aeT CBOMMHU 3aKOHHBIMH HACJIETHUKAMH BCEX
CBOMX 3aKOHHBIX HACJIETHUKOB, HO HE B PaBHBIX JOJSAX?

Ka3syc 20. HacenHuk u HacienoaaTenb B PABHOW CTENIEHU OTATOLIECHBI J10JI-
ramu B MOJb3Yy KpeauTopoB. IIpeTop pazpemnn KpeauTopaM HacjaeIHHKA yIOBJe-
TBOPUTh CBOM IPETEH3UU TOJBKO IOCIE TOrO, Kak OyAeT BhIIJIau€Ha 3aJJ0JKEH-
HOCTBb KpeauTopaMm Hacinenozaress. IlocienHue, He OJMydYHB CBOErO, CTalIM Tpe-
O00oBaTh BO3MEIIEHUS M3 COOCTBEHHOIO MMYLIECTBA HACJIEIHUKA. DTO 3aKOHHOE
TpeboBaHHE.

Yro ke ocTaercs KpeauTopaM caMoro HaclaeJHUKa?

5. METOAWMYECKHUE PEKOMEHJAIIMH 110 OPTAHU3AIINN
CAMOCTOATEJIbHOW PABOTDI

Marepuanbsl pabodeil yueOHOM MporpaMMbl HaxoJsATcA Ha Kadeape rpax-
naHckoro npasa. OOyuaromuecs, u3ydas Kype «Pumckoe paBo», TOJKHBI TIOHU-
MaTh, 4TO paboyas yueOHasi mporpaMMa AaeT JMIIb 00IIee NPeACTaBICHUE 110 yKa-
3aHHBIM B HEM TemaM. bosee riy0okoe npeacTaBieHue Mo MHCTUTYyTaM Pumckoro
paBa MOXHO COCTABHUTb MOCJIE€ UX U3yYEHUS MO MEPBOMCTOYHUKAM U Y4eOHOI Ju-
TepaType.

6. BAJJAHUA 111 CAMOCTOSTEJIBHOM PABOThI

ITo temam 1 - 2.

Bapuanr 1

1. aiiTe onpeneneHue MOHATHS «ius civiley.

2. Jaimite normdyeckoe ToskoBaHue ¢pasbl: «C.8.52.2 ABTopurter 00bIYast U J0JI-
TOBPEMEHHOTO MPUMEHEHHUS TPEACTABICHUS HE MaJbIM, OJIHAKO €ro HE CIeayeT
JIOBOJIUTH JIO TAKOTO 3HAYCHUS, YTOOBI OH MPEO0JIEBAT pa3yM WU 3aKOH.

3. Teoperuueckue Bonpoc: OCHOBHBIC ATAMbl PA3BUTHS PUMCKOTO YaCTHOTO Tpa-
Ba.

Bapuanr 2.

1. JlaiiTe ompeenenne MOHATHS «ius privatum» u «ius publicumy.

2. Jlaiite mormueckoe TojkoBaHue (paszer: D.1.1.8. (Mapmuan) 60 u camo mpe-
TOPCKOE MPABO SIBJISIETCS KUBBIM TOJIOCOM IIUBHIJIBHOTO TIPaBa.



3. Teoperuueckuii Bonpoc: CocraBnbie yacTu koaupukarmu KOctruanana.

Bapmanr 3.

1. Maiite onpeneneHue MOHATUS «ius gentium.

2. Haiite nmoruueckoe TonakoBanue ¢pasbl: Cai,l,4: «[locTaHOBIIEHHE CeHATa - ATO
TO, UTO CEHAT MOBEJIET U MOCTAaHOBMWII; OHO UMEET CHIIY 3aKOHA, XOTs 00 3TOM CIO-
PUITH.

3. Teopetnueckuii Bonpoc: OCHOBHBIE HAIIPABJICHUS JIESITEIIBHOCTU PUMCKUX IOpPU-
CTOB.

Bapuanr 4.

1. HazoBuTe MMeHa BBIJAIOIINXCS PUMCKUX FOPUCTOB.

2. Jlaiite noruueckoe TonkoBanue ppaszel: D.41.1.1 pr. IlpaBo coOcTBeHHOCTH HaA
HEKOTOPBIMU BEIIaMHU MbI ITPHOOpETaeM IO MPaBy HAPOAOB, KOTOPOE B CUITY ecTe-
CTBEHHOTO pa3yma OJIMHAKOBO COOJII0/Ia€TCA MEK/y BCEMU JIIOJABMU).

3. Teoperuueckuii Bonpoc: PecryOnukaHcKue 3aKOHBI KaK UCTOYHUK PUMCKOTO
MpaBa.

[To temam 1 - 5.

Bapmanr 1.

1. [Togpo6HO U3MOKUTE COEepKAHUE TTOHATHH, BKIIFOUEHHBIX B TEKCT. ['aii: «3akoH
— 3TO TO, YTO HAPOJI MOBEJIEI U ITIOCTAHOBUID.

2. BeimonaHuTe cxeMy «JIEMEHTHI MOJIHON MPaBOCIIOCOOHOCTH (PU3UYECKOTO JIMIIA
BO BCEX 00JIACTSIX MOJUTUYECKUX, CEMEMHBIX M UMYIIECTBEHHBIX OTHOIICHHID. [1o-
JPOOHO U3JI0KHUTE XapaKTEPUCTUKY OHOTO U3 AJIEMEHTOB 10 Baiiemy BbIOOpY.

3. Teopernueckuii Bompoc: JIlerncakiimOHHbBINA MPOLECC.

4. Jlaitte JIOTUYECKOE TOJIKOBAHUE dpasbr: D.
3.4.7.1. «Ecnu ™Mbl 4TO-HUOYIb MOJDKHBI KOPHOPAIUUA, TO MbI HE JOJIKHBI €€
OTACJIBHBIM YJIEHAM; TOr0, 4YTO JOJDKHA KOpIIOpalus, HE JOJDKHBI €€ OTIEJb
HBIC YJIEHBD».

Bapuanr 2.

1. HazoBuTE OCHOBHBIE HANPABJIEHUS JEATEILHOCTA PUMCKHUX FOPUCTOB.

2. Bemonnute cxeMy «CrnocoObl NpuOOpEeTeHUs PUMCKOTO TPaKIAHCTBAY.
Jaiite nornueckoe tonkoBanue ¢pasel: D.1.5.17. (Ynenuan). «Bcee nroau, Haxoss
uecss B mnpeaenax PuMckod uMmIepuu, CAENaauch PUMCKUMHU Tpa)xKJaaHaMu Ha
OCHOBAaHHUU KOHCTUTYIMU uMIepaTopa AHTOHMHa» (AHTOHMHa Kapakamisr, 212
r.).

3. Teopernueckuii BONPoC: «IEeMEHTHI (POPMYIISIPHOTO TIPOIIECCA

4. JlaliTe MOHSATHE arHATUYECKOT0 M KOTHATUYECKOTO POJICTBA.

Bapuanr 3.

1. Teopernueckuii Boripoc: «Komudukamms KOctuamnanay

2. Jlaiite mormdeckoe toikoBanue ¢paspl: D. 1.5.3. (Iait). «OcHOBHOE AeneHueE,
OTHOCSIIEECS K TIPaBY JIMII, 3aKIIOYAETCS B TOM, UYTO BCE JIFOJIU CYyTh WU CBOOO/-
HBIC, WU Pa0bI».



3. Teopernyeckuii BOpoc: « IKCTPaOpAUHAPHBINA ITPOLIECCH
4. Teopetnueckuii Borpoc: «Bubl Opaka»

Bapuanr 4.

1. [Togpo6GHO U3NOXKUTE CoepKAHUE MOHATHMA, BKIIIOUEHHBIX B TEKCT: (YIIbIHaH).
«Ily6nuuHOe MmpaBo €CTh TO, KOTOPOE OTHOCHUTCS K TMOJIOKEHUIO PUMCKOTO TOCY-
JIapCTBA, YACTHOE — KOTOPOE OTHOCHUTCS K IOJIb3€ OTAEIbHBIX JUl». HazoBure uc-
TOPUYECKUE CUCTEMBI PUMCKOT'O YaCTHOTO ITPaBa.

2. Bemonnute cxemy «OCHOBaHHS BO3HUKHOBEHHMSI IPABOBOIO IOJOYKEHHUS Ja-
THHOB.

3. Teopernueckuii Bonpoc: «IloHsaTue ncka. Buabl HCKOB»

4. Teopetnueckuid BONPOC: «Y CHIHOBICHUE

Bapuanr 5.

1. TlompoOHO W3JIOXKHUTE COJIEpKAHUE TIOHATHH, BKJIIOYEHHBIX B TEKCT:
«IIpaBoM M31aBaTh HAUKTHI 00J1aaI0T MarucTpaThl PUMCKOTO Hapoja; HO HanboJiee
BAXXHOE TIIPaBO COJIEPKHUTCSA B DAUKTAX JBYX IIPETOPOB, TOPOJCKOTO U
IpeTopa MEPErpuHOB, B MPOBUHIIMAX TaKOW >XE€ IOPUCAUKIMEH O00JIaaroT HX
ryOepHaTOPBI».

2. Teopernueckuii Borpoc: «IIpaBoBoe MoI0KEHNE BOIBHOOTITYIIIEHHUKOB

3. Teopernueckuii Borpoc: «OOIIHE MOJ0KEHHS O 3aIUTE TIPABY

4. BpInioaHUTEe cXeMy: «JIMuHbIe M UMYIIIECTBEHHBIC OTHOIICHHS CYyNpPyroB B Opa-
Ke SIne manu.»

3aIlaHI/I${ JJIA IIPOBCPKH 3HAHUU

Bapuanr 1.

1. JlerncakiyoHHBIN MpoIIeCC.

2. Ilpu3Haku Kopriopamuu.

3. OmpeneneHue MOHATUS «KBUPUTCKAst COOCTBEHHOCTDY.

Bapuanr 2.

1. JlesTenbHOCTh FOPUCTOB KaK UCTOUYHUK PUMCKOTO MpaBa.
2. ®opMmyIpHBIN IpoLecc.

3. OmnpeneneHue MOHIATHS «BUHIWKAIIMOHHBIN UCK.

Bapuanr 3.

1. Komudukanus FOctunuana.

2. DKcTpaopAuHApHBIN MPOLECC.

3. OmnpeneneHue MOHITHS «BIIAJICHUEY.

Bapuanr 4.

1. Hcropuueckue CUCTEMBI PUMCKOTO YACTHOTO TTpaBa.
2. Tlonsitue ucka. Buabl HCKOB.

3. OmnpeneneHne MOHITUS KKOHTPAKT.

Bapuanr 5.



1. TlonsiTe M BUIBI KaKk ObI KOHTPAKTOB (KBa3UKOHTPAKTOB).
2. Tlonstue Bemm. Kimaccudukarnms Bemieit.
3. OmnpenenieHHe NOHATUS «IETUKTY.

33,I[8,HI/I$I 110 TPOBEPKE YMEHUM 1 HABLIKOB

H00p06H0 usjoasreume codep:)fcaﬂue I’lOHﬂI’I’llx[ﬁ, 6KJIIOYEHHbIX 6 mMeKcm.

Bapuanr 1.

1. «3auaTeIii peOCHOK OXpaHsAeTCs HapaBHE C YK€ CYIIECTBYIOIIUM BO BCEX CiTyda-
X, KOTrJ1a BOIIPOC UJIET O BbIrojaax 3avyaroro» (D. 1.5.7).

2. «JloMOBIaIbIKO HA3BIBAETCSl TOT, KOMY MPUHAJJICKUT BIACTh B CEMbE, U Tpa-
BWJIBHO OH TaK Ha3bIBA€TCs, XOTs ObI y HETro U He Obl1o chiHay (D. 50. 16. 195).

3. «CepBUTYTHI OBIBAIOT JUOO JIMYHBIMH, KaK MPABO MOJIb30BAHUS WIH Y3YPPYKT,
100 BEITHBIMH, KaK CEPBUTYTHI CEIBCKUX U ropoickux umeHuin» (D. 8. 1. 1)

Bapmanr 2.

1. Hamre mosioxkeHue MOKET CTAaHOBUTHLCS JIydllle Mpu momolu padoB. Ho He Mo-
*eT ctaHoBUThCS Xyxe (D. 50. 17. 133).

2. Mogectun (III B H. 3.). bpak - 3T0 «CcO103 MyXa U *KEHbI, OOBEIUHEHUSI BCEH
YKU3HH, 00I1IeHHE B MpaBe 0oxkeckoM u yenoeueckom» (D. 23. 2. 1).

3. «Y3y(dpyKT - 3TO MpaBO MOJIb30BAHUS U U3JICUCHUS TUJIOJIOB U3 UYXKUX BEILEH,
HO He Ha cyocTaniuto Bemei» (D. 7. 1. 1).

Bapuanr 3.

1. Anneii Jlykan (pumckuii mo3t I B.): «PykaMu KOJIOHOB, HEBEAOMBIX MPEXKIE,
OosbIIIMe 3eMIIM BO3/IENBIBATH CTAJIM, CBOU PACIIIUPSISI UMEHUS»

2. FOnuii ITaBen. 1Tk CEHTEHLINI K CBIHY.

3. 2.XX.1. «B 1o Bpems, Korjia KTo-HUOYIb UMEET JKEHY, OH HE MOET UMETh KOH-
KyOuHy. 160 KOHKYOHHA OT KEHbI OTJIMYACTCS TOJIBKO JIFOOOBBIOY.

Bapuanr 4.

1. JInst MECTHBIX CEHATOB M JPYIMX OOBEIWHEHUN Oe3pazIuvHO, OCTAIOTCS JIU
MPEKHUMH BCE WICHBI, TUOO0 YacTh WICHOB, TH00 Bcex 3ameHmIn Apyrue» (D. 3. 4.
7.2).

2. MonectuH. «ChIHOBBSIMH CEMEICTBA JAEJIaeT HE TOJIbKO MPUPOJa, HO U YCBI-
Homienue» (D.1.7.1.)

3. Taii. «Hu y3ybpykT, HU CEpBUTYTHI TPOXOJa WM MPOTOHA KOTAa HE yTpa-
YUBAIOTCS B CHITY U3MeHeHus1 coocTBeHHOCTY (D. 7. 4. 19).

Bapuanr 5.

1. «kEcnu MBI 9TO-HUOYABH JOJKHBI KOPIIOPAIMH, TO MBI HE JIOJDKHBI €€ OTACIbHBIM
YyJ€HaM; TOr0, YTO JAOJIKHA KOPHOpalKsl, HE IOJKHBI €€ OTAeabHbIe uwieHb (D. 3.
4.1).

2. MopectuH. «He TOJIBKO TOT, KTO YCHIHOBJSIET, HO M TOT, KTO COBEpILIAET aJl-
poraiuo, J10HKeH ObITh CTapIlie TOTO, KOTO OH JIETIA€T CBOMM CBIHOM ITyTEM aJpo-



raiuy WIA YCHIHOBJICHHS, W JOJDKEH JOCTUTHYTH TOJHOW BO3MYXKaJIOCTH (T.€.
JOJDKEeH ObITh crapine ero Ha 18 ner). (D. 1.7.40. 1). 3. « Te Bpakeckue BellH,
YTO OKa3bIBAIOTCS Y HAC, HE CTAaHOBSATCS OOIIECTBEHHBIMH, HO JEAIOTCS COO-
CTBEHHOCTBIO 3axBaTuBmmx» (D. 41. 1. 51. 1).

Bapuanr 6.

1. ..HTak, Bemu, KOTOpbIE OTUYKJAIOTCS MOCPEACTBOM IEpeadyu, XOTs U IMpH-
HaJUIeKaT K pa3psy res mancipi, HO BCe-TaKu HE MPUOOpETaloTCS HU B CHITy MaH-
[UIALKK, HA TIOCPEJICTBOM MHUMOW BHUHIUKAIIMM, HU HAa OCHOBAHMM JaBHOCTH,
CUMTAIOTCS TOJIBKO OOHUTAPHON COOCTBEHHOCTHIO TPUOOpPETATEIIS.

2. JInss BOCCTAHOBIIEHUSI HAPYIICHHOTO BIAJICHUS OOBIKHOBEHHO JaeTcsl WH-
TEPAMKT B TOM ClIydae, Korja KTO-Tu00 MOTepsil BlaJeHUE HACUIIbCTBEHHO. ..

3. (ITaBen): «BenHplil UCK MPUHAJICKUT TOMY, KTO TPHOOPENT COOCTBEHHOCTh Ha
OCHOBAHMH TPaBa HApOJIOB WJIM HAa OCHOBAHUU IIMBHIJIBHOTO MPaBay.

4. (ITaBen): «Y3y(dpyKT ecTh mpaBo MOJIb30BATHCS UYKMMH BEIIAMHU U U3BJIEKATh
U3 HUX TUIO/IBI C COXPAHEHUEM B LIEJIOCTU CyOCTaHIIMU BEUIEi».

KoM1njieKkcHEIS 3aJIaHMs 10 IPOBEPKE 3HAHUM, YMECHUM 1 HABLIKOB

Bapmanr 1.
1. D. 1.1.7. (ITanunauan): «{uBuiabHOE MpaBo - 3TO TO, KOTOPOE MPOUCXOAUT U3
3aKOHOB, IUJIEOMCIIUTOB, CEHATYCKOHCYJIBTOB, JIEKPETOB TIPHUHIIECTICOB, MHEHHUMU
myapenoBy». § 1. IIpeTopckoe mpaBo - 3TO TO, KOTOPOE BBEIH MPETOPHI AJISI CO
JEUCTBUSL IIUBWIBHOMY MpPaBy WU MJI1 €ro JAOMOJHEHUS WM HUCIPaBICHUS B
HEesIX OOIECTBEHHOM IMOJb3bl; OHO HA3bIBACTCS TAKKE B UYECTh NMPETOPOB «ins
honorariumy.

BHuMarenpbHO npounTanTe NpUBEAECHHBIA U3 UCTOYHUKOB PUMCKOTO IpaBa
OTPBIBOK U MOAPOOHO OTBETHTE HA CJIEIYIONIUE BOMPOCH:
- B KakOM INPAaBOBOM HCTOYHHMKE COJEPKHUTCS JAaHHOE BBICKA3BIBAHME; UYTO 000-
3HavaroT mudpst 1.1.7.;
- pox npodeccruoHaIbHOM eaTeabHOoCTH [lanmHuana;
- BpeMs JEHCTBUS KaXXJI0T0 Ha3BaHHOI'O UCTOYHHUKA MIPaBa;
- KaK HMCTOPUYECKH CKJIQJbIBAINCh W B3aUMOJICHCTBOBAIM YIOMSHYTHIE MIpa-
BOBBIE€ CUCTEMBI.
2. D. 1.1.8. (Mapuuan) CepBUTYTHI CYyTh HJIM CEPBUTYTA JIUI], KAK-TO: CEPBU-
TYThI CEJIbCKUX UMEHUH U TOPOJICKHUX...
[TonpoOHO OTBETHTE HA CIICTYIOIINE BOPOCHI:
-  TOHSITUE CEPBUTYTOB:
- BUJbI CEPBUTYTOB,;
- JIpyTHe IpaBa Ha Yy>KHUE BEIIU.
3. CBoOoma 3aBemiateNbHOTO pacrmopsbkeHus. HeoO0Xoaumbie HACIETHHKH.
Pazmep o0s3aTensHOM 10,

Bapuanr 2.



1. D. 23.2.1. (Mognectun): «bpak ecTh CO03 MyKa U KEHBI, OOIIHOCTh BCEH KMU3-
HU, eIMHEHHE 00KECTBEHHOTO U YEJIOBEYECKOTO IpaBay.

BaumaTenpHO mpouyuTaiiTe NMpUBEICHHBIN U3 HCTOYHUKOB PUMCKOTO IpaBa OT-
PBIBOK U MTOAPOOHO OTBETHTE Ha CJICIYIOIIUE BOIPOCHI:
- B KaKOM IPaBOBOM HMCTOUYHMKE COJICPKHUTCS JaHHOE BBICKa3bIBaHHE, UYTO 000-
3HavaroT nudpsr 23.2.1.;
- pox npodecCHOHAILHOM AeITeIbHOCTH MojiecTrHa,
- TIOHSTHE U BHUJBI Opaka;
- 3aKJIIOYEHHE U MpeKpalieHue Opaka;
- JIMYHBIC U UMYIIICCTBEHHBIC OTHOIIICHUS CYTIPYTOB;
- KOHKYyOWHaT.
2.D. 50.16.23. Ha3BaHueM BeIIM OXBATHIBAIOTCS TaKXE IOPUIMYECKHE OTHO
IIICHUS U TIpaBa.

[Toapo6GHO OTBETHTE HA BOIPOC O KIACCH(DHUKAIIUN BEIIICH.

3.D. 9.2.1. (VnbnuaH) AKBWJIHUEB 3aKOH OTMEHMJI BCE€ 3aKOHBI U3JaHHBIC
paHbIllE ¥ TOBOPHUBIIHNE O IMPOTHUBOIPABHOM NPUYMHEHWU Bpeaa, - Kak (MpaBH-
na) XII tabnui, Tak W Apyrue; B HACTOsIIee BpeMs HET HEOOXOAUMOCTH IpHU-
BOJIUTH ATU 3aKOHBIL. § 1. DTOT AKBUJIMEB 3aKOH SIBJISCTCS TUICOMCIIMTOM, TaK Kak
mieoeickuil TpuOyH AKBWIMM TIPEJIOKUI €ro Ha yTBepkaeHue miedcy. IToapoo-
HO OTBETHTE HA CJICAYIOIINE BOIPOCHI:
- 0 KaKUX UCTOYHHMKAX TpaBa YIIOMHHAETCS B JAHHOM CYKICHUM;
- TIOHSTHE JICTIUKTA;
- coaepkaHue 3akoHa AKBUJIUS;
- YCJIOBHS BO3MEIICHUS MPUUMHEHHOTO UMYIIIECTBEHHOTO BpPEAa;
- 3Ha4yeHue 3aKoHAa AKBWIMS B PA3BUTUH YUYEHUS O ACIMKTHONW OTBETCTBEHHOCTH.

7. BOIIPOCHI JUIS ITOATOTOBKHU K BAUETY

[IpaBOBOE MONOKEHNE PUMCKHUX TPAXK/IAH.
Cunrpadsl u xuporpadsl Kak BUJIbI MUCbMEHHBIX KOHTPAKTOB.
YcnoBus BeryruieHus B Opak. [IpenarcTBus K 3aKII0YeHUIO Opaka.

4. OcCHOBHbIE BUJbI KOHTPAKTOB (pealibHbIe, KOHCEHCYaJIbHbIC, BepOaIbHEIE,
JUTTEPATILHBIE).

5. CnocoObl mpuoOpeTeHus BiajeHus (3aBlaJieHHUE BEIIbIO, TPAIUIIUs, ca-
MOBOJIBHBIN 3aXBar).

6. OO0s3arenncTBa Kak ObI U3 AEIUKTOB. [IoHSITHE U BUOEL.

7. TloHsATHE W NPUHIMIIBI PUMCKOTO YacTHOro mpaBa. OCHOBHBIC YEPTHI
pUMCKOTO TpaBa. Pojib puMCKOTo mnpaBa B UCTOPUU IIpaBa.

8.  Crunynsanus Kak BUI BepOaTbHBIX KOHTPAKTOB.

9. Ilongrue Bemu. Buasl Bemen.

10. MecTo 1 BpeMs UCIIOTHEHHS 0053aTeIIbCTBA.

11. Oneka 1 MONEYUTEIHCTRO.

12. Crneuudukanus. Oxkynarus. Kma.

13. Hcrtopuyeckue CUCTEMBI PUMCKOTO YaCTHOTO TpaBa (IIMBWJIHHOE TPaBo,
MIPETOPCKOE MPaBo, MpaBo Hapo10B). COMMKEHNE MPABOBBIX CUCTEM.

14. Peanbnbie KOHTpakThl. JloroBop xpanenus. 3aém. Ccyna.

W N =



15.
16.

OObI4aii Kak ICTOYHUK PUMCKOTO paBa. 3akoHbl 12 Tabmnuil.
[Tonsitue cobcTBeHHOCTU. BHibl mpaBa cOOCTBEHHOCTH (KBUPUTCKAs cOO-

CTBEHHOCTb, COOCTBEHHOCTD IEPETPHUHOB, MTPOBHHIIMATIBLHAS COOCTBEHHOCTD, OOHU-
TapHasi COOCTBEHHOCTH ).

17. 3aKkoH KaK UCTOYHHMK PUMCKOro mpasa. [lopsimok mpuHSATHS 3aKOHA B pec-
nyonukanckoMm Pume. CoctaBHble 4acTu (HOpMYIUPOBKU MPUHSATHIX 3aKOHOB.

18. Manmunanus Kak cnocod npuoOpeTeHus nmpaBa COOCTBEHHOCTH.

19. IlpaBoBoe nonoxeHue pados. [lekynuii.

20. PeanbHble KOHTpaKTHI. JloroBop xpanenus. CekBectp.

21. IIpaBoBO€ MOJOKEHUE JTATUHOB U MEPETPUHOB.

22. BuHAMKaIMOHHBIA UCK.

23. IlpaBoBoO€ MOJIOKEHNE BOJIBHOOTIYILIECHHUKOB.

24. 3amwmra BiageHuA. Bubl BlaieibueCKUX HHTEPAUKTOB.

25. IlIpaBoBo€ MOJIOKEHUE KOJIOHOB.

26. IlpuoOperaTenbHas TaBHOCTb.

27. Bunel BiajseHus (IMBWIbHOE BJIaJICHHUE, IPETOPCKOE BIAJICHUE).

28. OcHoBaHUs BOBHUKHOBEHHUS 0053aTEIHCTB.

29. Tpanuuus (mepenaya) Kak crnocod nmpuoOpeTeHus mpaBa COOCTBEHHOCTH.

30. VYObiTku. O6BEM BO3MeEIEHNS YOBITKOB.

31. Ilonatue cepBUTYTOB. BUJIbI 3eMENBHBIX CEPBUTYTOB.

32. Cny4dail © HEIpeoAoJIMMas CUia.

33. HeraropHsIil UCK.

34. Oo6ecneuenue 00s13aTenbCTB. [lopyunTenbcTBo. 3aior.

35. Ilonsarue ropuamyeckoro nuua. [IpusHaku kopropanuu. MyHUIMOUU U
YUPEKICHHUS.

36. OOs3arenncTBa Kak ObI U3 JEIUKTOB. [loHATHE U BUIBI.

37. CeHaTyCKOHCYIbThI KaK UCTOYHUK PUMCKOTO MpaBa.

38. Hacnenosanue no 3akony no Hosemnam KOctununana.

39. JledaTenbHOCTh IOPUCTOB (FOPUCTIPYACHIINS) KaK UCTOYHUK PUMCKOTO TIpa-
Ba.

40. TlonsTue norosopa.

41. HmnepaTopckre KOHCTUTYIIMU KaK UCTOYHUK PUMCKOIO MpaBa.

42. KoOHTpakThl U MAKTHI.

43. Komudukamus KOctununana (VI Bek). Corpus iuris civilis. (CBox rpax-
JaHcKoTo TpaBa 12 Bek). Peneniiust puMcKkoro npasa.

44. OO0s3aTeNbCTBA, MOJIB3YIOIIMECS UCKOBOM 3allIUTON, HaTypaibHbIe 00s13a-
TEJbCTBA.

45. OcymectieHue npaB. GopMbl 3alUTHl TTpaB (CaMOYMPABCTBO M TOCY-
JIApCTBEHHAS 3aIlIUTa).

46. TloHsThe HACIEAOBAHUS.

47. Bwunpl Opaka (Opak cum manu 1 Opak sine manu).

48. KoHceHcyalabHbIE KOHTPAKTHI. JJOroBOp KyIIU-MPOAaXKH.

49. JluuHble M UMYIIIECTBEHHBIC OTHOIIIEHUS CYPYTOB MPU Opake cum manu.

50. KonceHncyanbHbie KOHTpakThl. [logpsia.



51. OtHoweHusa MeXay MaTepbio U AeTbMH. OTHOIIEHHS MEXIY OTLOM H
JETbMH.

52. JleraTbl U PUACUKOMHUCCHI.

53. Ilpekpamienue Opaxa.

54. KoHceHcyanbHble KOHTPaKThl. Haém.

55. DHIMKTBI MarucTpaToB KaK UCTOYHUK PUMCKOTO IpaBa.

56. OGecneuenne o0s3aTeabCTB. 3anaTok. Heycroiika.

57. Bunapl mponeccoB (JETHCAaKIMOHHBINA, (DOPMYISPHBIN, SKCTpaopauHap-
HBIi1).

58. TlonsiTHE M CTETIEHU BUHBI.

59. Tlonsitue ucka. Buasl HCKOB.

60. KoHceHcyanbHbIE KOHTPAKThI. [JoroBop ToBapuIecTna.

61. HckoBas 1aBHOCTG.

62. KoHceHCyallbHble KOHTPAKTHI. JIOrOBOp MOpy4EHUSI.

63. IIpaBocmocOOHOCTh M €€ OCHOBHBIE 3JIEMEHTHI (B OTHOIIIEHUU CBOOO/IbI, B
OTHOIIEHUH TPAXkKIAHCTBA, B CEMEITHOM COCTOSTHUM ).

64. IloHarue HacnenOBaHUs

65. VY3akoHeHHE. YChIHOBIICHHE.

66. CrocoObl mpekparnieHus: 00s13aTeabCTBA (3a4€T, CMEPTh OJTHOM U3 CTOPOH,
COBNAJICHHE JIOJDKHUKA M KPEIUTOPA B OJTHOM JIUILIE U APYTHE).

67. IloHATHE arHATMYECKOTO U KOTHATHYECKOTO POACTBA. PUMCKast cembs.

68. Buapl 00s13aTeNbCTB (I€IMMBIE U HEJIETUMBbIE 00513aTEIbCTBA, AJIbTEPHA-
TUBHBIE U (DaKyJIbTaTUBHBIE 00A3aTEIHCTBA).

69. JluuHble U UMYIIECTBEHHbIE OTHOIIEHUS CYIIPYroB pHu Opake sine manu.

70. IlpaBa Ha 4y»ue€ BEIIH.

71. Jluuneie ceputythl. Ususfructus. Usus.

72. TlonsiTue u copepkaHue 00s13aTeILCTB.

73. Jluunbie cepBUTYTHI. [IpaBo moxu3HeHHO 0OUTaTh B Uy»)oMm jgome (habita-
tio). [IpaBo monb30BaHUs Yy>KUMH pabamMu WK )KUBOTHBIMHU.

74. MHOXeCTBEHHOCTb JIUIl B 00s13aTelIbcTBE (00s13aTENIBCTBA JIOJIEBBIC U CO-
JIMJIapHbIC).

75. TlpaBa Ha uyxue Bemy. IMQPUTEB3UC.

76. Bpewms ucnonnenusi oOs3atenbcTBa. [Ipocpouka ucnonHenus. [locnen-
CTBUSI IPOCPOUKH.

77. Buppl 3anora (puaynus, TUrHYC, UIIOTEKA).

78. TlousTHe U BUIBI JEITUKTHBIX 0013aTEILCTB.

79. Bunsl Biagenus (IIMBUJIBHOE BIIaJICHHUE, PETOPCKOE BIIAJICHUE).

80. be3piMsHHBIE KOHTPAKTHI. MeHa. OLEeHOYHBIN T1OTOBOD.

8.OPTAHU3ALINS PEUTUHT-KOHTPOJIA

1. Ucnonp30BaHue peHTUHTOBOM CHCTEMBI OILICHKH KauecTBa yueOHOU padOThI
ctyaeHToB TBI'Y omnpenensercs COOTBETCTBYIOIIUM JOKAJIbHBIM aKTOM.

2. Kaxplil ceMecTp JeIuTCs Ha JIBa MOAYJIS, 3aKaHUYMBAIOIIUECS KOHTPOJIBHOM
TOYKOM.



3. ®opmbl peHTHHTOBOTO MOAYJIHHOTO KOHTPOJIS BHIOMPAIOTCS MpernojiaBare-
JSIMH TI0 €70 YCMOTPEHHUI0. ITO MOXKET ObITh OJJHA U3 (POPM, MOAOOHBIX TEM, KOTO-
phI€ IIpEeAIararoTcs B IPEACTABICHHOM pasJielie IPOrpaMMbl K COOTBETCTBYIOIIHUM
TEMaM.

4. KoHTpOIbHBIE PEUTUHIOBBIC 33JIaHUs BBIIIOJIHIIOTCA CTYJACHTAMHU B PAMKAaxX
ayJUTOPHOTO 3aHATUS B YCTAHOBJICHHBIM y4eOHbIM rpaduxom nesb. [Ipenonasa-
TE€JIb MOKET COOOLIUTH YCIOBUSI COOTBETCTBYIOIIEIO 3aJjaHUsl 3apaHee, YCTAHOBUB
CPOK U MPEIJIOKUB BBIMOJHEHNE €0 BO BHEY4eOHOE BpeMs (B paMKaxX OTBEICHHO-
IO BPEMEHH JIJIs1 CAMOCTOATEIBbHOM padoThI).

W B nepBOM U BO BTOPOM CJIy4ae MpENnoAaBaTelb OpraHu3yer coop MmoaroToB-
JICHHBIX 33JIaHU, IPOBEPSAET UX U OOBIBISAET PE3YIbTATHI.

5. Ha kaxapiii MoayJb oTBOAMTCH 1O S0 0a/10B, KOTOpPBIE pacupeaeis-
0TCH CJIeAYIOLIUM 00pa3oM.

Texymui KOHTPOJIb

JlJis OLleHKM KayecTBa U ypoBHEH (OpMHUPYEMBIX KOMIETEHIIMH B paMKax Te-
KYILIET0 KOHTPOJIS M0 OJJTHOMY MOJIYJIFO OTBOJUTCS 10 25 0ayuioB, U3 HUX:

10 10 GanyoB — OLEHUBAIOTCS PE3yNbTaThl ydyacTusi B pabOTe Ha IpaKTHye-
CKHUX 3aHATUSAX, B TOM YHUCJIE OTBETHI Ha BOIIPOCHI, KOMMEHTHUPOBAHUE, APYIHE
(opMbl UHAUBUAYATbHBIX BBICTYIIEHUI U ydyacTUE padOThl B MAJIbIX TPYIINaX;

10 15 6aninoB — OLEHUBAIOTCS Pe3yNbTaThl MUCbMEHHBIX 3aJ]aHUM, BBITOJIHEH-
HBIX Ha IPAKTUYECKOM 3aJIaHUU.

PelTHHTOBBIN KOHTPOJIb

JI71s1 OLIeHKM KadecTBa U ypOBHEW (POPMUPYEMBIX KOMIIETEHIIMI B paMKax peu-
TUHTOBOTO KOHTPOJISI 10 OTHOMY MOJIYJIFO OTBOJUTCS A0 25 0aioB, U3 HUX:

70 15 6anioB — OLEHUBAIOTCS PE3yJIbTAaThl MUCbMEHHBIX 33JIaHUM, BBITIOJIHEH-
HBIX B paMKaxX CaMOCTOSITEIbHOM paboThl, KOTOPbIE BbIIABAIUCH MPENOAABATEND B
TEYEHUE COOTBETCTBYIOIIETO MOYJIS;

10 10 6annoB — OLIEHUBAIOTCS PE3YJIbTAThl  BBIIIOJHEHUS! KOHTPOJIBHOTO peil-
TUHTOBOTO 3aJaHUsl.

[IpenogaBaTeny BIpaBe MHBIM OOpa30M OMNPENECIUTh YKAa3aHHOE BBILIE COOT-
HOIIIeHHE 0aioB, UHGOPMHUPOBAB 00 ITOM CTYICHTOB.

VIII. HEPEYEHD IEJATOI'MYECKUX U UTH®POPMAILINMOHHbIX
TEXHOJIOTUWA, UCTTOJIB3YEMBIX ITPU OCYIIIECTBJIEHUA
OBPA3OBATEJIBHOI'O IPOLUECCA IO IUCHUIIJIMHE, BKJIIOYASA
HEPEYEHDB ITPOI'PAMMHOI'O OBECIIEYEHUA
N NTHOOPMAIINOHHBIX CIIPABOYHbBIX CUCTEM

Ilpu nmpoBeneHUN NMPAKTHYECKUX 3AHATHH MCIOJb3YIOTCH CieAyIIIHe meaa-
rorudyecKye TeXHOJIOTNHU:

1). TexHomoruu TpynmnoBoil paboThl (paboTa B «MaJIbIX TPYMIax» MPH BHITIOJIHE-
HUU OTAEJBbHBIX 3a/IaHUN HA MPAKTUYECKUX 3aHATHUSX, B paMKaX OpraHu3aluy ca-
MOCTOSITEJIbHON PaOOThI U BBITIOJIHEHUS 33IaHUH 10 PEUTHHT — KOHTPOJIIO).



2). UrpoBbie TeXHOJIOTHH ([e€I0Basi Wrpa, poJieBas Wrpa, UMUTALUS CyAeOHOTO
mporiecca 1 T.I1.).

3). MadpopManimoHHO-KOMMYHUKAIIMOHHBIE TEXHOJOTUM (TMOJArOTOBKA U JIEMOH-
CTpalusl MPE3CHTAINK, COCTABICHUE JAlJKECTa U UHBIX 3JIEMEHTOB 00y4aroniero
KOHTEHTA).

4). TexHOJIOTUH MPAKTUKOOPUEHTUPOBAHHOTO O0YUYEHHUs CTYAECHTOB (pellleHue 3a-
Jla4, aHaliu3 U 0000IIeHe MaTepruaIoB MPABONPUMEHUTEILHON MPAaKTUKU U Ap.).

Cnucok I10:
a) JInieH3noHHOE POrpaMMHOE 00ECTICUEHHE
Kaspersky Endpoint Security 10 ams Windows — akt Ha mepemauy mpaB [1K545 ot
16.12.2022
CIIC TTAPAHT aspo - norosop Ne5/2018 ot 31.01.2018
CIIC Koncynsrantl Imtoc: Bepcus [pod. - morosop Ne 2018C8702

6) CB00OOIHO pacIpoCTpaHIeMOe IIPOrpaMMHOE 00ECTICUCHHE
Google Chrome
Sunekc bpaysep
Muorodyunkuronansubiil pegakrop ONLYOFFICE
OC Linux Ubuntu
Notepad++
OpenOftfice
paint.net
WinDjView
MuorodynkuronansHbiil pegakrop ONLYOFFICE

CoBpeMeHHbIE TPO(eccHOHAILHBbIE 0a3bl JAHHBIX U HH()OPMALIMOHHBIE CIIPa-
BOYHbIE CHCTEMbI

1. CnpaBounas mpaBoBas cucreMa «Koncynerant [lmtocy» http://www.garant.ru/

2. CnpaBounas npaBoBas cucrema «["”APAHT» http://www.consultant.ru/

IX. MATEPUAJIBHO-TEXHUYECKAS BA3A, HEOBXOANMASA JIA
OCYHECTBJIEHUSA OBPAZOBATEJIBHOI'O ITPOLECCA

MO JUCIHUIIJIMHE
HanmeHnoBanue cnenu- OCHaAIIEHHOCTH CNIENHAJTBHBIX OMEIeHHH 1 IlepeyeHb JMLEH3UOHHOTO
aNbHBIX* OMeleHUuil 1 NnoMeluleHMil VIS CAaMOCTOSATEILHOMH padoThl NMPOrpaMMHOro0 odecneye-
noMelleHuii 1JIsl caMmo- HUA.
CTOSATEIbHOI PadoThI PexBU3UTHI NOATBEPKIA-

I0IIIET0 TOKYMEHTA

VYuebnast ayauropus Ne | -
201 (170021, Tsepckas
0071., . TBepp, ym. 2-as
I'puboenona, 1. 22), -
VYuebnas aymutopus Ne
203 (170021, Tsepckas
o0m., . TBepp, yn. 2-as | -



http://www.garant.ru/
http://www.consultant.ru/

I'puboenosa, 1. 22),

VYyebnass ayamropus Ne
209 (170021, Tsepckas
0071., . TBepp, ym. 2-as
I'puboenosa, x. 22),

KomnerotrepHnsiii kitacc u
KaOMHET  CaMOCTOSTEIb-
HOHU paboTHI cTyAeHTOB No
210 (170021, Tsepckas
o0m., . TBepp, yi. 2-as
I'puboenosa, 1. 22),

VYuebnas aymutopus Ne
212 (170021, Tsepckas
001., . TBepp, ym. 2-as
I'puboenosa, 1. 22),

VYuebnast aymuropus Ne
214 (170021, Tsepckas
o0m., . TBepp, yi. 2-as

MonnTop Acer TFT 20" V203 HCb black
MonnTop LG 1510S

Jlazepnsiit npuntep SAMSUNG ML-2850D
Cucrtemuslii 610k Ramec Storm Custom W CPU
C2D-E7500/2048/ 500/G41/DVD-R W/In Win
400W/ Win 7 Starter

Ckanep EPSON Perfection V30

Kommnerorep AS S 775 P4 D 915-2.80 GHz/DDR
2*256Mb/SATAII 160Gb/DVD-
RW/xnas/Memms+Monurop 17" LG

Kommerotep AS S 775 P4 D 915-2.80 GHz/DDR
2*256Mb/SATAII 160Gb/DVD/knas/
Mblb+Monutop 17" LG

Kommerorep AS S 775 P4 D 915-2.80 GHz/DDR
2*256Mb/SATAIL 160Gb/DVD/knas/
Mblb+Monutop 17" LG

Kommnerorep AS S 775 P4 D 915-2.80 GHz/DDR
2*256Mb/SATAIL 160Gb/DVD/knas/
Mblmb+Monutop 17" LG

Kommerorep AS S 775 P4 D 915-2.80 GHz/DDR
2*256Mb/SATAII 160Gb/DVD/knas/
MbIb+Monutop 17" LG

Kommerorep Kraftway Credo mogens KC36Vista
Business/Of 2007 Pro |E7400/2* 1024Mb
DDR&800/T
160G/DVDRW/500W/CARE3/MOHUTOP 20"
LG W2043S-PFpf

Kommerorep Ramec Storm Custom W CPU-
E8400/2*1Gb /320Gb/G41/DVD-
RW/400W/knag/mbitb/koBp./Win 7 St/ MonuTop
19" PHILIPS 19S1SB

Mynberumenuitnslii  poektop BenQ MP 624
(1024x768.3000 :1,2500ANSI,2,5Kr) ¢ moToa04-
HBIM KpeTIeHueM

Hocka natepaktuBHass SMART Board 660 (mma-
ToHaJL 64°°/162,6cM)
Kommeiorep  iRU
4096/500/DVD-RW
Kommsrorep iRU Corp 510 15
Kommsrorep iRU Corp 510 15
Kommsrorep iRU Corp 510 15
Kommbrorep iRU Corp 510 15
Kommsrorep iRU Corp 510 IS5
Kommsrorep iRU Corp 510 IS5
Kommsrorep iRU Corp 510 IS5
Kommsrorep iRU Corp 510 IS
Kommsrorep iRU Corp 510 IS5

D-Link DES-1016D KommyraTop 16-port
UBIT IPPON BACK Power Pro

UBIT IPPON BACK Power Pro

Corp 510  I5-2400/

Google Chrome

Kaspersky Endpoint Security
10 s Windows

Microsoft Office mpodeccu-
OHaJNBHBIH TIroC 2013

CIIC TAPAHT aspo
Microsoft ~ Windows 10
Enterprise

CIIC  Koncynsrantllnroc:
Bepcus [Ipod.

Google Chrome
Kaspersky Endpoint Security




I'puboenosa, a. 22),
Kabuner wHpOpMaIMoH-
HBIX TEXHOJIOTHH B Tamo-
XKEHHOM JIeJle W B IOpHUC-
NPYICHIUN W CHEIHalu-
3UpPOBaHHBI KOMIIBIOTED-
HBIA KjHacc I aHaju3a U
00paboTKM JaHHBIX IO
JJIEKTPOHHOMY  JIeKJIapH-
POBaHMIO TOBApOB, TaMo-
KEHHOH CTAaTUCTHKE,
ynpasineHuto____Ne 219
(170021, Tsepckas o0,
r. TBeps, yn. 2-as ['pubo-
enoBa, 1. 22),

Jlazepnsrit npuaTep SAMSUNGML-2850D
[MpunTep HPDJ 7350

[punrep nazepueiit HP LJ 1200

Buneokamepa mudposas Canon-MV 15501
Kommposansasrit anmapar Sharp SF 2530 (¢ oyn-
nekcoM u momaraukoM A3 30 xom/muma 20000
Kom/mec)

Ckanep EPSON Perfection V30

Bpourtoposmuk Ibimatic(25 nuctos/500 aucToB)
Kommerorep AS S 775 P4 D 915-2.80
GHz/DDR2*256Mb/16
Gb/DVD/xnas/mbiis+Monutop 17" LG
Kommnstotep AS S 775 P4 D915-2.80 GHz/DDR
2%256Mb/SATAII
16Gb/DVD/xnas/memms+Monutop 17" LG
Kommerorep Ramec Storm Custom W Intel Core
i5-650/2*2048Mb/DVD
RW/xnas/memms/Monutop ViewSonic TFT 21.5"
VA2238W-LED

Kommerorep P4 524  Box/Asus P5LD2-
SE/C/2*512DDRII/S0SATA I ASUS
X300SE/CDRW LG/FDD/TS 082 350W/Okl
323M/Ippjn Comfo 600Pro/HP 2400Beng 71G+
Hoytoyxk Dell Isplron 1300 (1.7 GHz)
15.4WXGA. 512MB. 80GB

Hoytb6yk Packard Bell TX86-JO-501RU 15,6"
Ci5 480M/4G/500G/GT450M
1Gb/DVDRW/WiFi/BT/cam/W 7HP/mpbims/cymka
CCo1

Mounutop LG 15" L1511S

[Ipoextop LGRD-JT90, DLP ,2 200 ANSI Lm
BII Back-UPS ES 700 VA/405W 230V

BII Back-UPS ES 700 VA/405W 230V

HBII Back-UPS ES 700 VA/405W 230V

Kommerorep iRUCorp 510 I5-
2400/4096/500/G210-512/DVD-
RW/W7S/monutop  E-Machines E220HQVB
21.5"

Kommerorep iRUCorp 510 I5-
2400/4096/500/G210-512/DVD-
RW/W7S/mouutop E-Machines E220HQVB
21.5"

Kommerorep iRUCorp 510 I5-
2400/4096/500/G210-512/DVD-
RW/W7S/mouutop E-Machines E220HQVB
21.5"

Kommnsrorep iRUCorp 510 I5-
2400/4096/500/G210-512/DVD-
RW/W7S/monutop  E-Machines E220HQVB
21.5"

Komnsrorep iRUCorp 510 I5-
2400/4096/500/G210-512/DVD-
RW/W7S/mMonutop  E-Machines E220HQVB
21.5"

Kommerorep iRUCorp 510 I5-
2400/4096/500/G210-512/DVD-
RW/W7S/mMonutop  E-Machines E220HQVB
21.5"

Kommnsrorep iRUCorp 510 I5-
2400/4096/500/G210-512/DVD-
RW/W7S/mMountop E-Machines E220HQVB

21.5"

10 mnst Windows

Microsoft Office mpodeccu-
OHaJNBHEIH TuTIoC 2013
Anmpra-I'T]]

CIIC TAPAHT aspo
3amomHUTENb

Takca

TamoKeHHBIC TOKYMEHTHI
Microsoft  Windows 10
Enterprise

CIIC  Koncynbrantllmoc:
Bepcus [pod.




Komnsrotep iRUCorp 510 I5-
2400/4096/500/G210-512/DVD-
RW/W7S/mMonutop  E-Machines E220HQVB
21.5"

Kommerorep iRUCorp 510 I5-
2400/4096/500/G210-512/DVD-
RW/W7S/monutop  E-Machines E220HQVB
21.5"

Komnsrotep iRUCorp 510 I5-
2400/4096/500/G210-512/DVD-
RW/W7S/mouutop E-Machines E220HQVB
21.5"

MynabTUMEAMHHBI KOMIUIEKT Yy4eOHOro Kiacca
(Bapmant Ne2) IIpoektop Casio XJ-M140,
HaCTEHHbIN MIPOEKII. 3KpaH
Lumien180*180.H0yTOyk Dell N4050. cymxa
15,6" MBIIIb

IIpoektop PanasonicPT-VW340ZE c¢ mortomou-
HBIM KPETIJICHHEM M 9KPaHOM

[Tpuntep popmara A3 Kyocera FS-6970DN
Kommerotep B coctae: cuctemHsIil 610k HP 260
G1 Desktop Mini Pen 3558 V 4GB 500 7200
Ubunti linex 3yb

Kommbiotep B cocraBe: cucteMublii 6ok HP260
GIDesktopMiniPen 3558 V 4GB 500 720
IlepcoHanbHBI ~ KOMIBIOTEp B COCTaBe:
LenovoThinkCentre, morutop LCDAOC 21,5"
HoytOyx Acer Aspire

Jlamna ocBeTHTENBHAS

Okpan Ha IITaTHBE DraperDiplomat
213*213(84"x84") (M082-07830) (-07830)
Marnwuroina

Buneokaccera

YKamro3u BepTUKaIbHBIE

TatuB 1151 BUACOKaMephbI

D-Link DES-1016D Kommyrtatop  16-port
000000000008534

UBIT ippon BACK Power Pro 000000000006361
UBIT ippon BACK Power Pro 000000000006361
Kamepa Web Logitech 000000000009430
IMpunrep HP LJ 2015 (A4 1200*1200)

Hoyt0Oyx Acer Aspire

Hoyt0Oyx Acer Aspire

Hoyt0Oyx Acer Aspire

Hoyt0Oyx Acer Aspire

Hoyt0yx Acer Aspire

Hoyt0Oyx Acer Aspire

Hoytbyx Acer Aspire

Hoytbyx Acer Aspire

Hoytb6yx Acer Aspire

Hoytbyx Acer Aspire

Hoytbyx Acer Aspire

Hoytbyx Acer Aspire

HoytOyx Acer Aspire

HoytOyx Acer Aspire

HoytOyx Acer Aspire

HoytOyx Acer Aspire

HoytOyx Acer Aspire

HoytOyx Acer Aspire

Hoytbyx Acer Aspire

Hoytbyx Acer Aspire

HoytbOyx Acer Aspire

Hoytbyx Acer Aspire




VYuebnast aynuropus Ne
220 (170021, Tsepckas
0071., . TBepp, ym. 2-as
I'puboenosa, x. 22),

VYuebnas aymutopus Ne
221 (170021, Tsepckas
001., r. TBepp, ym. 2-as
I'puboenosa, 1. 22),

VYuebnast aynuropus Ne
223 (170021, Tsepckas
o0m., r. TBepp, yi. 2-as
I'puboenosa, a.22)

JlekunonHas aymuTopus,
yueOHast aymguropusa Ne
109 (170021, TBsepckas
0071., r. TBepp, ym. 2-as
I'puboenosa, x. 22),

Komnerotepusiii  Kiacc,
yueOHas ayquTopus H
KaOMHET  CaMOCTOSATEIb-
HOW paboTHI CTYyJEHTOB Ne
407 (170021, Tsepckas
o0m., r. TBeps, yn. 2-as
I'puboenosa, 1. 22),

VYuebHas aymutopus Ne
309 (170021, Tsepckas
0071., . TBepp, ym. 2-as
I'puboenosa, a. 24),

JlekunonHass ~ ayauropus
Ne 310 (170021, TBepckas
o0m., r. Teeps, yn. 2-as
I'puboenosa, 1. 24),

Jlexunonnast  ayauropus
Ne 315 (170021, TBepckas
o0m., r. TBeps, yn. 2-as
I'puboenosa, . 22)

HoytbOyx Acer Aspire
HoyTtOyk Acer Aspire
HoytOyx Acer Aspire
HoytOyx Acer Aspire
HoytOyx Acer Aspire
HoytOyx Acer Aspire
HoytOyx Acer Aspire
Hoyt0Oyx Acer Aspire
Hoyt0Oyx Acer Aspire
Hoyt0Oyx Acer Aspire
Hoyt0Oyx Acer Aspire

ITpuntep nazepusiit HP LI 1020 A4

X. CBEJIEHUSI Ob OBHOBJIEHUU PABOYEN ITPOT' PAMMBI

JUCHUIIJINHBI

O0OHoBJIEHHBIH pa3aen
padoyeii nporpaMMsl
AHCHMITHHEI

Onucanue BHECEHHBLIX H3MEHEHH I

JlaTta u npoTokoJ
3aceganus kagen-
Pbl, YTBepAHBLIEr0
U3MEHEHUSs

Bcs pabouas mporpamma

PII oOHOBIIEHA B CBSI3M CO BCTYIUIEHHEM B CHITY
01.09.2017 ®I'OC BO mno HampapieHHIO MOJTO-

28.08.17, IIpoTokon
Nol




toBku 40.03.01 IOpucnpynenuus (ypoBeHb «ba-
KaJlaBpHaT»)

Pasznexn 5.

AKTyanmaum HNCTOYHHUKOB

12.09.2018, IIpoto-
Kxoa Ne 2

V pazgen nporpamMmmsl

Exeronnoe oOHOBIIEHNE

29.08.19, mpoTokon
Ne

Bce paznens! nporpammel

Exeronnoe oOHOBIIEHNE

30.06.20, mpoTOKOI
Ne




